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           Proposal Due Date:   Aug 31, 2015 
         

 
WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

600 FIFTH STREET, N.W. 
WASHINGTON, D.C.  20001 

August 13, 2015 
         

AMENDMENT NO. 3 
TO 

REQUEST FOR PROPOSALS  
FOR 

REHABILITATION OF RED LINE METRO RAIL SYSTEM FROM FRIENDSHIP HEIGHTS CROSSOVER 
TO GROSVENOR - STRATHMORE STATION 

FQ15093/GG 
    
TO WHOM IT MAY CONCERN: 
    
The Request For Proposals for Proposal Documents accompanying RFP FQ15093/GG requesting 
Proposals for the above project are hereby changed in part as listed below. 
 
 
     

1. Volume 1 – Division 0 
     

Delete the following pages and in lieu thereof replace the accompanying pages: 
     

DELETE   REPLACE   DESCRIPTION 
 
00005-2   00005-2 AM3   Revised 
00100-1   00100-1 AM3   Revised 
00100-3   00100-3 AM3   Revised 
00200-14   00200-14 AM3   Revised 

 00434      00434 AM3   Revised 
00452-2   00452-2 AM3   Revised 
00700-1   00700-1 AM3   Revised 
00700-23   00700-23 AM3   Revised 
00700-24   00700-24 AM3   Revised 
00800-4   00800-4 AM3   Revised 
00800-9   00800-9 AM3   Revised 

 
 ADD: 
  
 00700-24 AM3  
 00700-25 AM3 
 
 
2. Volume 1 – Division 1 

     
Delete the following pages and in lieu thereof replace the accompanying pages: 

     
DELETE   REPLACE   DESCRIPTION 
 

 01110-02           01110-02 AM3   Revised 
 01110-08           01110-08 AM3   Revised 
 01111-02           01111-02 AM3   Revised 
 01250-03           01250-03 AM3   Revised 
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 01322-12           01322-12 AM3   Revised 
 01470-1           01470-1 AM3   Revised 
 01322-2           01322-2 AM3   Revised 
 01322-3           01322-3 AM3   Revised 
 01322-4           01322-4 AM3   Revised 
 01322-5           01322-5 AM3   Revised 
 01322-6           01322-6 AM3   Revised 
 01322-7           01322-7 AM3   Revised 
 01322-8           01322-8 AM3   Revised 
 01322-9           01322-9 AM3   Revised 
 01322-10           01322-10 AM3   Revised 
 
3. Volume 2 – Divisions 2 through 16 

 
Delete the following pages and in lieu thereof replace the accompanying pages: 

     
DELETE   REPLACE   DESCRIPTION 

  
 
 

 4. Volume 3 – RFP Drawings for construction part of the Work and RFP Drawings for   
                 design-build part of the Work 

 
Delete the following drawings and in lieu thereof add the accompanying drawings: 

     
 DELETE   ADD    DESCRIPTION 

  
 S-100    S-100 AM3   Revised 
 S-101    S-101 AM3   Revised 
 S-102    S-102 AM3   Revised 
 S-103    S-103 AM3   Revised 
 S-104    S-104 AM3   Revised 
 S-105    S-105 AM3   Revised 
 S-106    S-106 AM3   Revised 
 S-107    S-107 AM3   Revised 
 S-108    S-108 AM3   Revised 
 S-109    S-109 AM3   Revised 
 S-110    S-110 AM3   Revised 

  A11-G-001   A11-G-001 AM3  Revised 
  A09-A-100   A09-A-100 AM3   Revised 

 A09-A-101   A09-A-101 AM3   Revised 
 A09-A-301   A09-A-301 AM3   Revised 
 
 
5. Volume 10 – Attachments 

     
Delete the following pages and in lieu thereof replace the accompanying pages: 

     
DELETE   REPLACE   DESCRIPTION 

  N/A    MRWJ-117-1974 MR Subsurface Investigation New 
  N/A    Bethesda Visual Survey Photographs  New 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
Date: April, 2015 

SECTION 00005 

TABLE OF CONTENTS  

FOR  

CONTRACT DOCUMENTS 

Volume 1 – Specifications: Divisions 0 and 1 

Volume 2 – RFP Technical Specifications for construction part of the Work, RFP Technical Specifications for 
design-build part of the Work 

Volume 3 – RFP Drawings for construction part of the Work and RFP Drawings for design-build part of the 
          Work 

Volume 4 – WMATA Standard Specifications 

Volume 5 – WMATA Standard Drawings 

Volume 6 – WMATA Manual of Design Criteria, WMATA Signage Criteria Manual and WMATA Design 
   Directive Drawings (WMATA Signage Criteria Manual will be provided after Contract Award) 

Volume 7 – WMATA CAD Manual 

Volume 8 – WMATA Safety and Security Plans and Documents 
• WMATA System Safety Program Plan (SSPP)
• WMATA Construction Safety and Environmental Manual (CSEM)
• Metrorail Safety Rules and Procedures Handbook (MSRPH)
• OAP 200-33 Site Specific Work Plan (SSWP)
• Safety and Security Certification Program Plan (SSCPP)
• Roadway Worker Protection Manual (RWPM)

Volume 9 – WMATA Specification Preparation Style and Usage Guide 

Volume 10 – Attachments 
• ADA Key and New Station Checklist
• MSDS Review Request Form
• Sample Certifiable Items List (CIL)
• Design Review Form
• Sample Preventive Maintenance Instruction (PMI)
• Background Screening Form
• C 113, Daily Report and Period of Delay Form
• Office of Rail Transportation Maintenance Operations Control Administrative Procedure
• Maryland Department of the Environment Discharge Permit
• Revenue Service Adjustment Form
• General Orders and Track Rights System (GOTRS) Request Form
• Escort Request Form
• Switch Order Form
• Site Specific Work Plan (SSWP) Form
• 2013_2014 Severe Weather Operations Plan

END OF SECTION 
2 – Section 00005 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
April  2015 

SECTION 00100 

REQUEST FOR PROPOSAL 

This Section includes Project information for Proposers. 

NOTICE TO PROPOSERS 

Contract No. FQ15093/GG includes RFP Documents for: 

Project Name: Rehabilitation of Red Line Metro Rail System from Friendship Heights Crossover to 
Grosvenor-Strathmore Station 

Technical Proposals and Price Proposals for the Work described herein shall be submitted in an envelope by 
the Proposers so as to be received at the Office of Procurement, Washington Metropolitan Area Transit 
Authority, Office of Procurement, PRMT File Room 3C-02, 600 Fifth Street, N.W., Washington, D.C. 20001. 
Technical and Price Proposals shall be mailed in a timely fashion or hand delivered to reach WMATA before 
3:00 PM (local time) on August 31, 2015. Questions may be directed to Guzel Gufranova at 202-962-5544 or 
at ggufranova@wmata.com.  

DIRECTIONS TO SUBMITTING PROPOSER: Read and comply with the Solicitation Instructions. In addition 
to other submission requirements set forth in this Request for Proposal and all Amendments, the following 
must be properly executed, completed, and submitted separately as part of the offer: 

A. TECHNICAL PROPOSAL: 

1. Technical Proposal Form (properly executed)1, Section 00412

2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200,
INSTRUCTIONS TO PROPOSERS)

3. Compliance/Exception Information, Section 00432

4. Brand Name or Equal Form, Section 00433

B. PRICE PROPOSAL: 

1. Price Proposal Form (properly executed1), Section 00413

2. Price Proposal Schedule, Section 00434

3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)

4. Proposal Data Form with Supporting Data, Section 00452

5. Representations and Certifications, Section 00451

6. DBE Data, Section 00453

PROPOSAL(S) MUST SET FORTH FULL, ACCURATE, AND COMPLETE INFORMATION AS REQUIRED 
BY THIS REQUEST FOR PROPOSAL, INCLUDING ALL AMENDMENTS  

1 The separate sealed Technical and Price Proposal Forms must be marked with offer under Solicitation RFP No. FQ 15093/GG and with 
acknowledgement of all Amendments. 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
April 2015 

3. Technical and Price Proposal: August 31, 2015

4. Notice of Award: February 10, 2016

5. Notice to Proceed: March 10, 2016

END OF SECTION 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
April 2015 

Response to work approach evaluation factor shall not exceed forty (40) pages. List of rail mounted track 
equipment will not count against forty (40) pages limitation.  

FACTOR 4 SCHEDULE COMPLIANCE 

• Adherence to schedule is of paramount importance. Proposer shall demonstrate understanding of the Work
restrictions, Work hours, utilization of RSA events and their limited quantity available. Design builder is to 
demonstrate their plan of how to maximize productivity in all parts of the total Work Site during each and every RSA; 
clearly showing the coordination of equipment movements versus crew movements as to not impede each other’s 
progress, to ensure a steady and consistent flow of Work from the onset of the RSA to its finish. 

• A detailed Critical Path Method (CPM) schedule with supporting narrative description of the construction
methodology, including equipment, materials and manpower to be employed to construct the Project. The schedule 
must identify the critical and near critical path and explain how the critical activities will be controlled to meet 
schedule dates. The schedule should include the staffing requirements for each work element. The schedule shall 
depict the Work submitted for Factor 3, Work Approach. The schedule shall include durations for all major activities. 
The schedule shall also identify which specific shutdown and/or single tracking event each activity corresponds to. 

• Early completion for each Work element described under Factor 3 Work Approach is very important to the
Authority. The Proposers are encouraged to explore a compressed schedule, however, it must be 
reasonable, realistic, and achievable. No price shall be provided with the early completion narrative in response to 
this technical evaluation criteria. The Proposer shall indicate only the percentage variance from the Total Contract 
Price when exercising an early completion scenario. WMATA is not accepting changes to the RSA dates stated in 
Section 01141 ACCESS TO SITE. The Proposer may propose fewer quantity of RSA events. 

• Those Proposers that elect to pursue an earlier completion than specified in the Period of Performance, Section
00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, should submit a separate schedule and 
narrative, of the same detail as that for the "base" period, to demonstrate the Proposer's ability to achieve timely 
completion as well as detailed information as to how this affects the Project in terms of providing additional value. 

WMATA will determine whether the stated benefits for early completion are in its best interest. Additional 
consideration will be given for a compressed schedule only if it meets the criteria stated and the Proposer provides 
evidence of a record of solid schedule compliance or accelerated performance on other projects of similar size and 
complexity. 

• Proposer shall provide a risk register and a risk analysis narrative to include, as a minimum, risks of not completing
the Work on time, mitigation plan, probability of completing the Work within the Period of Performance specified in 
Section 00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE. Provide both a risk register and a risk 
analysis in PDF format. 

Credibility and viability of the proposed Project schedule and supporting narrative will be evaluated. 

For preparation of the Proposal the Proposer shall assume no unscheduled events which are described in 
Paragraph 1.08 (F) of Section 01141 ACCESS TO SITE. 

Response to schedule compliance evaluation factor will not have page restrictions.

FACTOR 5 SAFETY 

14 – Section 00200 Instructions to Proposers 
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FQ15093 Red Line Rehab 2.1 " Rehabilitation of Red Line Metro Rail System from Freindship Heights Crossover to Grosvenor-Strathmore Station"

0434 Price Schedule - Submit with Price Proposal
BI # Discription QTY Unit Price Unit Total

Part 2.1.1 Tunnel Rehabilitation & Medical Center Station Ceiling Replacement 
 Medical Center Station Ceiling Replacement:

2.1.1.1A Complete Ceiling replacement with  New Acoustical snap-in metal pan ceilings , light 
fixtures ,  conduit , wiring, and Misc. devices in the Passageway 1 - LS $

2.1.1.1B Complete Ceiling replacement with  New Acoustical snap-in metal pan ceilings , light 
fixtures ,  conduit , wiring, and Misc. devices under Mezzanine 1 - LS $

2.1.1.2A Removal & Replacement Medical Center Pasageway Hatch 1 - LS $
2.1.1.2B Passageway Waterproofing Coatings 1 - LS $

 Tunnel Rehabilitation:
2.1.1.3A Clean with power wash/hand tool the concrete lining, vault and end walls 1 - LS $
2.1.1.3B Remove heavy efflorescence on electrical cables 4,940 $ LF $

2.1.1.3C.1 Type 1 T concrete repair 5,350 $ LF $
2.1.1.3C.2 Type 2 T concrete repair 1,925 $ LF $
2.1.1.3C.3 Type 3 T concrete repair 28 $ SF $
2.1.1.3C.4 Type 4 T concrete repair 47 $ SF $
2.1.1.3C.5 Type 5 T concrete repair 10 $ EA $
2.1.1.3C.6 Type 6 T concrete repair 100 $ LF $
2.1.1.3D Grating and floor plates 1 - LS $
2.1.1.3E Replace/Clean/repair Subway drainage system and Manholes 1 - LS $
2.1.1.4A Remove and replace existing ETS and ETS relay cabinets with all terminations in the 

tunnel areas 1 - LS $
2.1.1.4B Install All cables for ETS  in tunnel including Mounting hardware 1 - LS $
2.1.1.4C Complete installation of  ETS  outside tunnel areas including cables testing 1 - LS $
2.1.1.5A Install Complete Load Center Cabinets w/Transformer, including mounting hardware 

and all wire terminations 1 - LS $
2.1.1.5B Install Duplex waterproof outlets, including NEMA 4x and mounting hardware  and 

all wire terminations 1 - LS $
2.1.1.5C Install as per drawings all other Cables Except ETS cables  in tunnel including 

Mounting hardware 1 - LS $
2.1.1.5D  Remove and replace deteriorated, broken, missing Clamps for  cables and conduits, 

miscellaneous devices, boxes, covers and hardware in tunnel. 15,000 - EA $
2.1.1.5E Install new Light fixtures in tunnel  including Mounting hardware and terminations 1 - LS $
2.1.1.5F Remove in tunnel segment all existing unused light fixtures, cables, Load Center Cabinets with 

Transformer, mounting hardware, and Duplex waterproof outlets 1 - LS $
Sub Total for Part 2.1.1 Tunnel Rehabilitation & Medical Center Station Ceiling Replacement [A] $

Part 2.1.2 Medical Center Crossover Waterproofing
2.1.2.6  Installation of Medical Center Crossover Waterproofing as per drawings and 

specifications 1 -  LS 
Sub Total for Part 2.1.2 Medical Center Crossover Waterproofing  [B] $

Part 2.1.3 Grosvenor Aerial Bearing Replacement, Drainage and Pier Cap Retrofits
2.1.3.7 Hammer Head Construction (20 Each) 1 - LS $
2.1.3.8 Grout Pads - New & Repair Existing 1 - LS $
2.1.3.9 Bearing Replacement (at 4 Piers) 1 - LS $

2.1.3.10 Deck Joint Replacement 1 - LS $
2.1.3.11 Plumbing at Piers 1 - LS $

Sub Total for Part 2.1.3 Grosvenor Aerial Bearing Replacement, Drainage and Pier Cap Retrofits [C] $

Part 2.1.4 Grosvenor Station Platform Rehabilation
2.1.4.12 Platform Structural Slab Edge demo and replacement 1 - LS $
2.1.4.13 Granite Edge Removal and Replacement  including waterproofing 1 - LS $
2.1.4.14 Platform Paver Tile , topping Slab  setting bed Removal and Replacement including 

waterproofing
1 - LS

$
2.1.4.15A Platform Concrete structural Slab repair: Type 3 concrete repair 20 $ SF $
2.1.4.15B Platform Concrete structural Slab repair: Type 4 concrete repair 10 $ SF $
2.1.4.15C Platform Concrete structural Slab repair: Type 7 concrete repair 70 $ LF $
2.1.4.15D Platform Concrete structural Slab repair: Type 8 concrete repair 70 $ LF $
2.1.4.16 Mechanical- Demo Standpipe and install new  standpipe 1 - LS $
2.1.4.17 All Electrical related work as per drawings but not limited to New Platform edge 

lights, Station lights upgrade, Reroute cables & conduits, Install new conduit & 
cables.

1 - LS
$

Sub Total for Part 2.1.4 Grosvenor Station Platform Rehabilation [D] $

Part 2.1.5 Grosvenor Platform Canopy and Mezzanine Roof Restoration
Design:

2.1.5.18
Canopy Mezzanine - Design (Design, As-built, Documents, Review and Approvals)

1 - LS $
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
April 2015 

13. Have you ever been assessed liquidated damages or actual damages for late completion within the
last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars
regarding each occurrence.

14. Financial resources available as working capital for this Contract:

a. Cash on hand: $[insert amount] Date: [insert date]

b. Sources of credit: [insert all sources]

15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as
required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.

16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal
individual of your organization; include present position, years of design and construction experience,
magnitude and type of work, and in what capacity.

17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?
[insert percentage]%

18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work
(contract amount) which each will perform.

19. Not Used

20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member
of the joint venture.

The above information is confidential and will not be divulged to any unauthorized person or persons. The 
signatory of this questionnaire certifies to the truth and accuracy of all statements, answers, and attachments. 

For: [insert firm name] DUNS #[insert number] 

[insert signatory's name and sign above], [insert signatory's title] 

Dated: [insert date signed] 

Location: [insert location] 

2 – Section 00452 Proposal Data Form 
DB V1 7/2013 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
April 2015

SECTION 00700 

GENERAL CONDITIONS 

This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, 
and relationships of the parties to a Contract and defines duties and limits of authority for design professionals 
and construction management in performance of contract administration. This Section shall be read in 
conjunction with Section 00800, Supplementary Conditions, which specifies modifications to these General 
Conditions, and which will be cited using the same last 2 digits of the Section number; i.e., a modification to 
Section 00724 will be indicated as Section 00824. 

00701 DEFINITIONS 

A. As used throughout the Contract Documents, the following terms shall have the meanings set 
forth below: 

1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and 
commissioning of all Work including Punch List items, Operation and Maintenance manuals, 
final inspection, all in accordance with the Contract Documents.

2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for
Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the
Contract between the two parties.

3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP
requirements that are issued before the execution of the Agreement.

4. Approval of a Submittal or any other item shall be solely for the purpose of establishing
conformance to the RFP Documents.

5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-
built condition of the Project and includes all known changes to the Issued for Construction
Drawings.

6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI
format to reflect final as-built information only and showing revisions from the Issued for
Construction Specifications.

7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean
that the reference is made to the RFP Documents.

8. As specified, as described, or words of similar import: Shall be understood to mean that the
reference is made to the RFP Documents.

9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20,
1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia,
pursuant to Public Law 89-774, approved November 6, 1966.

10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the
preparation of the Issued for Construction Specifications and Drawings.

11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit
Authority.

12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the
payment of money, adjustment or interpretation of Contract terms, or other relief, arising under
or relating to this Contract.

General Conditions Section 00700 – 1 
DB V2 10/2014 
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Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
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be entitled hereunder. If the total of such payments is in excess of the amount finally agreed or 
determined to be due under this Section, such excess shall be payable by the Design-Builder to 
the Authority upon demand for the period from the date such excess payment is received by the 
Design-Builder to the date on which such excess payment is repaid to the Authority upon demand, 
together with interest computed at the rate of 6 percent per annum, for the period from the date 
such excess payment is received by the Design-Builder to the date on which such excess 
payment is repaid to the Authority; provided, however, that no interest shall be charged with 
respect to any such excess, payment attributable to a reduction or other disposition of termination 
inventory until 10 Days after date of such retention or disposition, or such later date as determined 
by the Contracting Officer by reason of the circumstances. 

L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from 
the effective date of termination and for a period of 3 years after final settlement under this 
Contract, shall preserve and make available to the Authority at all reasonable times at the office of 
the Design-Builder but without direct charge to the Authority, all its books, records, documents, 
and other evidence bearing on the costs and expenses of the Design-Builder under this Contract 
and relating to the Work terminated hereunder, or to the extent determined by the Contracting 
Officer, photographs, microphotographs, or other authentic reproduction thereof. 

00729 ASSIGNMENT 

A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the 
rights and obligations of the Contract to any other party. The Contracting Officer may recognize a 
third party as successor in interest to the Contract where the third party’s interest is incidental to 
the transfer of all the assets of the Design-Builder, i.e., sales of assets, transfer of assets pursuant 
to merger or consolidation, or incorporation of a proprietorship or partnership. Such recognition of 
the transfer shall be within the sole discretion of the Authority after review of the facts and 
circumstances surrounding each request submitted in accordance with Section 01330, 
SUBMITTAL PROCEDURES, but the assignment will not be approved unless the surety, in 
writing, agrees to that assignment and accepts the assignee as the Design-Builder and principal 
on the payment and performance bonds. 

B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to 
become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust 
company, or other financing institution, including any Federal lending agency, and may thereafter 
be further assigned and reassigned to any such institution. Notice of such assignment shall be 
made to the Contracting Officer and submitted through the Contracting Officer Representative in 
accordance with Section 01330, SUBMITTAL PROCEDURES, but the assignment will not be 
approved unless the surety, in writing, agrees to that assignment and accepts the assignee as the 
Design-Builder and principal on the payment and performance bonds. Such assignment or 
reassignment shall cover all amounts payable under this Contract and not already paid, and shall 
not be made to more than one party, except that any such assignment or reassignment may be 
made one party as agent or trustee for two or more parties participating in such financing. It is the 
Authority’s intent to recognize assignments only to bona fide lending institutions; therefore, 
assignment to any private corporation, business, or individual, which does not qualify as such, is 
specifically prohibited. 

C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of 
the Contract, and the Contracting Officer may for such cause terminate the right of the Design-
Builder to proceed as provided in Section 00727, TERMINATION FOR DEFAULT, DAMAGES 
FOR DELAY AND TIME EXTENSIONS, and the Design-Builder and its sureties shall be liable to 
the Authority for excess costs incurred by the Authority. 

00730 DISPUTE AND CLAIMS RESOLUTION 

A. This Clause establishes the Authority procedures for processing and resolving Design-Builder 
claims and disputes, and identifies those Authority officials and representatives responsible for 
administering such actions and for implementing decisions rendered by the Armed Services Board of 
Contract Appeals (“ASBCA”), and by other appropriate courts of law. 

General Conditions Section 00700 – 23 
DB V2 10/2014 

AM3

AMENDMENT 3



Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
 April, 2015 

B. CLAIMS. GENERAL: The Authority shall promptly review and evaluate all Design-Builder claims, 
and shall provide an objective appeals process to hear and render decisions on appeals taken from 
Final Decisions by the Contracting Officer. The FTA shall be kept advised of all disputes, claims and 
litigation where federal funding is involved. All settlements above $100,000 must have the written 
concurrence of the FTA.  

C. RESPONSIBILITY. The Contracting Officer is responsible for the review, evaluation, and 
determination of the merit of Design-Builder claims. In making merit determinations, the Contracting 
Officer should obtain the advice from Authority technical and subject matter experts in the areas 
including, but not limited to: contracting, finance, law, contract audit, and engineering and construction. 
The Contracting Officer or his/her authorized representative must complete a fact-finding investigation 
of unresolved claims in accordance with the Disputes clause of the contract. The Contracting Officer 
Representative (“COR”)/ Contracting Officer Technical Representative (“COTR”) must promptly 
provide the Contracting Officer with all required technical information relevant to the claim(s). Findings 
of Fact are to be prepared so as to enable the Contracting Officer to make informed determinations. 
The Chief Procurement Officer may resolve Design-Builder claims or may delegate appropriate 
authority to designated representatives (e.g., COR/COTR) to settle claims.  

D. PROCEDURE. The Design-Builder must submit a claim in writing to the Contracting 
Officer. Proposed Determinations of Merit shall be coordinated between the Contracting Officer and 
the COR/COTR’s Department Director, and supported by Findings of Fact which support the basis for 
the action taken. The Contracting Officer shall attempt to negotiate an equitable adjustment when a 
merit determination is made. When a claim is submitted and a decision is made that the claim has no 
merit, General Counsel shall review the decision.  

(a) For all meritorious claims, the Contracting Officer may request the Design-Builder to provide 
certification when submitting any claim in excess of $100,000. The certification shall state the 
following:  

I certify that the claim is made in good faith; that the supporting data are accurate and complete to the 
best of my knowledge and belief; that the amount requested accurately reflects the contract 
adjustment for which the Design-Builder believes the Authority is liable; and I am duly authorized to 
certify the claim on behalf of the Design-Builder.  

(b) The aggregate amount of both increased and decreased costs shall be used in determining when 
the dollar threshold is met requiring certification. Certification may be executed by any person so duly 
authorized to bind the Design-Builder with respect to the claim. The certification requirement does not 
apply to issues not submitted as part of a claim.  

(c) Meritorious claims that can be completely settled in terms of time and monetary issues shall be 
processed by the Authority in the same manner as contract modifications.  

(d) If the Contracting Officer determines that a claim has no merit, or that an equitable adjustment 
cannot be negotiated for a claim with merit, the Final Decision shall be prepared and coordinated with 
the COR/COTR’s Department Director and the General Counsel.  

(e) The Final Decision shall include the following elements: (i) description of the claim or dispute; (ii) 
reference to the pertinent contract terms; and (iii) statement of factual areas of agreement and 
disagreement; and (iv) statement of Contracting Officer’s decision, with supporting rationale. The 
Contracting Officer’s Final Decision shall be transmitted by certified or registered mail, return receipt 
requested, to the Design-Builder’s address shown on the cover page of the contract, unless the 

General Conditions Section 00700 – 24 AM3 
DB V2 10/2014  AMENDMENT 3 

AM3

AM3

AM3

AM3

AM3

AM3

AM3

AM3

AM3



Contract No. FQ15093/GG Washington Metropolitan Area Transit Authority 
Date: April, 2015  Error! No text of specified style in document. 

Design-Builder has previously requested in writing that another address be used. The return receipt 
must indicate the date of receipt of the Final Decision by the Design-Builder. 

E. APPEALS TO THE ASBCA  
(a) The Armed Services Board of Contract Appeals (“ASBCA”) is designated as the authorized 
representative of the Authority to hear, consider, and decide on Design-Builder appeals of Final 
Decisions arising under the Disputes clause of Authority contracts. 

(b) Rules for hearing and processing contract appeals from decisions by Authority Contracting Officers 
will be in substantial conformance with the guidelines for uniform board rules for Executive agencies 
prior to the effective date of the Contract Disputes Act of 1978 (Public Law 95-563, 41 USC 601-613), 
which was further amended by the Administrative Dispute Resolution Act (Public Law 101-552), but 
which are not applicable to Authority disputes.  

(c) After receipt of an authenticated copy of the ASBCA decision, the Authority Contracting Officer will 
immediately inform appropriate Authority officials of the ASBCA decision and initiate action to process 
a contract modification, if required.  

F. DISPUTES. Except as otherwise provided in this Contract, any dispute arising under or related to 
this Contract including allegations of breach of contract or similar allegations, which are not disposed 
of by agreement, will be decided by the Contracting Officer, who will reduce a decision to writing and 
mail or otherwise furnish a copy thereof to the Design-Builder. The decision of the Contracting Officer 
is final and conclusive unless, within 30 Days from the date of receipt of such copy, the Design-Builder 
mails or otherwise furnishes to the Contracting Officer a written notice of appeal in accordance with 
Section 01330, SUBMITTAL PROCEDURES, addressed to the Authority Board of Directors. Such 
notice shall indicate that an appeal is intended and shall reference the decision and Contract number. 
The decision of the Board of Directors or its duly authorized representative for the determination of 
such appeals shall be final and conclusive unless in proceedings initiated by either party for review of 
such decision in a court of competent jurisdiction, the court determines the decision to have been 
fraudulent, or capricious, or arbitrary, or so grossly erroneous as necessarily to imply bad faith, or is 
not supported by substantial evidence. In connection with any appeal proceeding under this Section, 
the Design-Builder will be afforded an opportunity to be heard and to offer evidence in support of its 
appeal. Pending final decision of a dispute hereunder, the Design-Builder shall proceed diligently with 
the performance of the Contract and in accordance with the Contracting Officer’s decision. The Armed 
Services Board of Contract Appeals is the authorized representative of the Board of Directors for finally 
deciding appeals to the same extent as could the Board of Directors. 

G. This Section does not preclude consideration of questions of law in connection with decisions 
provided for in Paragraph F above. Nothing in this Contract, however, shall be construed as making 
final the decisions of the Board of Directors or its representative on a question of law. 
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00731 USE AND POSSESSION PRIOR TO COMPLETION 

A. The Authority shall have the right to take possession of or use any completed or partially 
completed part of the work. Such possession or use shall not be deemed an acceptance of any 
work not completed in accordance with the Contract. While the Authority is in such possession, 
the Design-Builder, notwithstanding the provisions of Section 00706, PERMITS AND 
RESPONSIBILITIES, will be relieved of the responsibility for loss or damage to the Work other 
than that resulting from the Design-Builder’s fault or negligence or that of its Subcontractors or 
agents. If such prior possession or use by the Authority delays the progress of the Work or causes 
additional expense to the Design-Builder, an equitable adjustment in the Contract Price or the time 
of completion will be made and the Contract shall be modified in writing accordingly. 

00732 ACCEPTANCE AND INSPECTION OF WORK 

A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by 
which the Authority approves specific services as partial or complete performance of the Contract. 
As used in this Section, “Correction” means the elimination of a defect. 

B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly 
as practicable after completion and inspection of all Work required by this Contract. Acceptance 
shall be final and conclusive except as regards latent defects, fraud, or such gross mistakes as 
may amount to fraud, or as regards to the Authority’s right under any warranty or guarantee. All 
Punch List items identified during final inspections and noted at the time of Acceptance shall be 
corrected by the Design-Builder as soon as is practicable as specified in Section 01775, 
CLOSEOUT. 

C. The Contracting Officer Representative will give written notices of defects or non-conformances to 
the Design-Builder if and when discovered, but no later than Acceptance of the construction work 
designed under this Contract as specified in Section 01775, CLOSEOUT, except for latent 
defects, which may be discovered following such Acceptance. This notice will state either: 

1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,

2. That the Authority does not require correction or re-performance. The Design-Builder shall be
liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-
Builder’s defective workmanship or noncompliance with the RFP Documents and the Design
Specifications and Design Drawings.
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A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the 
value for the construction work. 

00811 SUBCONTRACT AGREEMENTS 

Deleted Section 00711, SUBCONTRACT AGREEMENTS, Paragraph A (1) in its entirety. 

00812   OTHER CONTRACTS 

Modified Section 00712, OTHER CONTRACTS, to add the following paragraph C: 

C.  Refer to Section 01110 SUMMARY OF WORK for additional information on other contracts. 

00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE 

Deleted Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE in its entirety and 
substitute for the following Paragraphs: 

A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-
Builder shall perform, complete, and advance all Work under this Contract within 766 Days 
from the date set forth in the Notice to Proceed, including Options, if exercised.  

     B.  

C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the 
Period of Performance as often and in time periods as deemed necessary until completion of the 
Work under this Contract. 

D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT 
PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier 
than required in the Period of Performance, the Authority shall not be liable for any costs incurred 
because of delay or hindrance should the Design-Builder be unable to complete the Work before 
the Completion date. The duties, obligations, and warranties of the Authority to the Design-Builder 
shall be consistent with and applicable only to the Completion Date set forth in this Contract. 

00833 AUTHORITY FURNISHED PROPERTY 

Modified Section 00733, AUTHORITY FURNISHED PROPERTY, to delete Paragraphs A through D 
and substitute for the following Paragraph:  

A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The 
Design-Builder is required to purchase or lease any property needed for, but not limited to, lay 
down, storage, or employee parking in its obligations to comply with the Project requirements.  

00841 CONSIDERATION AND BASIS OF PAYMENT 

Deleted Section 00741, CONSIDERATION AND BASIS OF PAYMENT in its entirety and substituted 
for the following Paragraphs: 

A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums 
set forth in this Contract, which shall constitute complete payment for all Work required to be 
performed under this Contract and for all expenditures, which may be made and expenses 
incurred. The basis of payment will be the Contract Price, as shown on Section 00510, DESIGN-
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TABLE 00841-02: BASIS OF PAYMENT FOR AUTHORITY CAUSED CANCELLATION 

AUTHORITY CANCELLATION 
Non-Revenue – 

Weekday 
Access 

Weekend Single 
Tracking 
Access 

Total Shutdown 
Access 

Outside of 
Roadway 
Access 

Make-up Access Provided 
by the Authority 

One Non-
Revenue 
Weekday 

One Weekend 
Single Tracking 

One Total 
Shutdown N/A 

Notice by Authority before 
the Start of “Hours of Work” Less than 12 hrs Less than 24 hrs Less than 24 hrs Less than 5 hrs 

Standby Cost: 
Compensation for Direct 

Labor  
4 hrs 8 hrs 8 hrs 4 hrs 

Extended Period of 
Performance 

Yes, if justified 
by Time Impact 

Analysis 

Yes, if justified by 
Time Impact 

Analysis 

Yes, if justified by 
Time Impact 

Analysis 
No 

Notice by Authority before 
the Start of “Hours of Work” 

Equal to 12 
hrs or more 

Equal to 24 hrs 
or more 

Equal to 24 hrs 
or more 

Equal to 5 hrs 
or more 

Standby Cost: 
Compensation for Direct 

Labor 
No No No No 

Extended Period of 
Performance 

Yes, if justified 
by Time Impact 

Analysis 

Yes, if justified by 
Time Impact 

Analysis 

Yes, if justified by 
Time Impact 

Analysis 
No 

TABLE 00841-03: DESIGN-BUILDER REQUEST TO CANCEL ACCESS 

DESIGN-BUILDER REQUEST FOR CANCEL ACCESS 
Non-Revenue – 

Weekday Access 
Weekend Single 
Tracking Access 

Total Shutdown 
Access 

Outside of 
Roadway Access 

DB Notice given 
to Authority 

before Start of 
“Hours of Work” 

Equal to or less 
than 5 Days Equal to or less than 14 Days 

Scheduled access event will be lost to the Design-Builder 

DB Notice given 
to Authority 

before Start of 
“Hours of Work” 

More than 5 Days More than 14 Days 

Access event may be rescheduled by the Authority N/A 

00844 METHOD OF PAYMENT 

Modified Section 00744, METHOD OF PAYMENT, to add the following to Paragraph L: 
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2. Structural rehabilitation shall include power washing, repair of existing concrete, concrete
plinth removal to create track level drainage chases, crack injection and coating application.

3. Electrical rehabilitation within the tunnel shall include:

a. Remove and replace existing tunnel light fixtures and associated power supply wiring.

b. Remove and replace existing Emergency Trip Stations (ETS) and associated blue lights
between Friendship Heights Station and Grosvenor Station. Replace blue light power
supply wiring within the tunnel limits from Friendship Heights Station to the tunnel portal,
Provide a new dedicated emergency circuit powered from an emergency power source for
blue lights that currently share a circuit with tunnel lights. Test existing ETS power
wiring and replace as required between tunnel portal and Grosvenor Station.

c. Replace all ETS communication wiring, control wiring and relay panels located in TPSSs and TBSs within the 
tunnel limits from Friendship Heights Station to the tunnel portal. Relace all cables for ETS in tunnel including 
Mounting hardware. Remove and dispose of all existing unused cables including mounting hardware for ETS in 
tunnel segment after testing and commissioning of new ETS system. Dispose of offsite all demolished materials 
and components. Test existing ETS control wiring and relay panels located in TPSSs and TBSs, and 
replace as required, between tunnel portal and Grosvenor Station.

d. Remove and replace existing load centers and receptacles along with associated main
and branch feeder wiring.

e. Replace deteriorated cable supports.

f. Remove calcification build-up from cables

4. Electrical rehabilitation within Medical Center Station shall include:

a. Remove existing ceiling recessed lighting fixtures in the passageway and under the
mezzanine in Medical Center Station and removal of associated wiring to the nearest
junction box.

b. Provide new lighting fixtures consistent with the new reflected ceiling plan. Remove and
replace branch circuit wiring except that homerun run wiring shall be reused.

c. Temporarily remove CCTV cameras, speakers and miscellaneous electrical devices and
reinstall and reconnect them after ceiling work is complete.

d. Reroute existing exposed wiring and electrical devices and boxes in the passageway as
indicated.

5. Mechanical work includes furnishing and installing manhole grates that are located in tunnels
from tunnel portal at Station 513+00 on Track 1 (Outbound) and Track 2 (Inbound) to Medical
Center North Vent Shaft VA22 at 451+40.56, from Medical Center South Vent Shaft VA21 at
443+25.08 to Bethesda North Vent Shaft VA20 at 396+43.75, and from Elm Street Vent Shaft
VA19 at 388+58.00 to North East Vent Shaft VA17 at 308+00.00.

a. Remove and salvage manhole grates and drain inlets (if present) that are in a minimal
condition of good or better and return to the Authority. Dispose of manhole grates that are
not in a minimal condition of good.

b. Provide and install new manhole grates and drain inlets (if present) at locations where
these were removed.

c. Clean and proof drainage system at conclusion of the Work.

6. Architectural and electrical work at the Medical Center passageway and the underside of
the mezzanine at the platform level includes but is not limited to the following:
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Elements of Work Option 1A Design Option 1B Construction Future Work (not in 
contract) 

Air conditioning, 
ventilation Same as above 

Modify existing platform 
AC supply ductwork 
below platform; new 
platform AC supply 

ductwork below the new 
mezzanine; new 

mezzanine AC ductwork 
above station vault; 
complete return air 

system; new chiller and 
air conditioning unit to 
serve new mezzanine; 

chilled water piping; 
condensate drain for 

future kiosk; 
miscellaneous HVAC for 

equipment rooms. air 
handling equipment. 

Kiosk mechanical 
cooling and heating 

Access control; fire 
alarm; camera; 

video management 
system; chemical / 
biological sensor; 

passenger 
emergency 

reporting; public 
address; SCADA 

system; passenger 
information display; 
kiosk information 

display; 

Same as above; 
account for temporary 
lighting, power, and 

ventilation required to 
allow fully functional 

platform during 
construction. 

Restore platform level 
systems and functions or 
relocate as required by 

contract documents. 

Functions and systems 
on the new mezzanine. 

Kiosk, fare collection 
equipment, fare 

gates 
Same as above N/A Installation in future work 

1.03 DAYS/HOURS OF WORK 

A. The hours of work is defined in Section 01141, ACCESS TO SITE. 

1.04 LOCATION 

A. The Project is located in Montgomery County, Maryland and the District of Columbia. 

B. The Design-Builder shall be properly licensed to do business in Montgomery County, 
Maryland prior to commencement of this project 

1.05 SITE LOGISTICS 

A. Coordinate Site access and egress with Contracting Officer Representative. The Design-Builder is 
cautioned that storage for materials and equipment in the immediate area of the passenger 
stations is very limited. Likewise, access through the passenger entrance to the station for 
transport of materials and equipment is very limited. An area for WMATA noted salvaged 
materials will be made available for use by the Contractor in or near the one of the Authority’s 
yards within the system. 
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E. Key Designer Staff 

1. Design Engineering Manager

a. A registered Professional Engineer licensed to practice engineering in all jurisdictions
where the Project will be constructed, shall have an undergraduate or graduate degree in
engineering with a minimum of 15 years’ experience in design and design management
of complex multi-discipline projects in the transit industry.

b. Responsible for managing design and design services during construction for all 
disciplines involved in the Project. The Design Engineering Manager shall assign Architect 
and Engineer(s) of Record for Project and shall establish and implement design milestone 
submittal schedules. The Design Engineering Manager is responsible to ensure that 
design of all project elements is done in accordance with Contract Documents, Industry 
Standards, and jurisdictional codes and regulations. The Design Engineering Manager 
responsibilities also include but are not limited to managing design sub-consultants that 
support the Designer, developing and implementing a Design Control Plan (DCP), and a 
Design Quality Plan (DQP) in carrying out design of Project elements and ensuring that 
sub-consultants do the same, coordinating with Jurisdictional Authorities and utility 
companies and ensuring that all design complies with applicable jurisdictional codes and 
standards, preparation and submittal of design milestone and Approved Final Design 
Drawings Issued for Construction and Approved Final Design Specifications Issued for 
Construction, preparation of Working Drawings, responding to and managing review 
comments from the Authority and other reviewers, and assisting the Construction 
Manager in obtaining permits, all in a timely manner without affecting Project schedule.

c. Responsible for managing the preparation of As-Built Drawings and As-Built
Specifications.

2. Architect of Record

a. A licensed Architect in the jurisdiction where the Project will be constructed, with an
undergraduate or graduate degree in architecture, and with minimum of 15 years
experience in design of complex multi-discipline projects of a similar type and financial
magnitude in the transit industry.

b. Responsible for signing and sealing Approved Final Design Drawings Issued for
Construction and Approved Final Design Specification Issued for Construction .

c. The Architect of Record shall be an active participant in all phases of the Project, including
the construction phase, for the selection of materials, products and finishes for submittals,
approval of samples and mock-ups, coordination of architectural work with structural,
mechanical, electrical, and other disciplines, and regular Site visits to verify conformance
with the approved design.

3. Engineers of Record

a. Registered Professional Engineers licensed to practice in their respective disciplines in
the jurisdiction where the Project will be constructed, with undergraduate of graduate
degrees in engineering, and with minimum of 15 years experience in design of complex
multi-discipline projects of a similar type and financial magnitude in the transit industry.

b. Responsible for signing and sealing Approved Final Design Drawings Issued for
Construction and Approved Final Design Specification Issued for Construction.

c. Responsible to ensure that design within their disciplines is done in accordance with 
Contract Documents, Industry Standards, and jurisdictional codes and regulations. 
Responsibilities also include but are not limited to, implementing the Design Control Plan 
(DCP), and a Design Quality Plan (DQP) supporting the Design Engineering Manager in
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payment made by the Authority for such work, and no additional payment therefore will 
be made by the Authority by reason of performance of the Work by a Subcontractor or 
by others. 

5. To the totals, completed as indicated in Articles 1.03B.1 through 1.03B.4, shall be
added field office overhead as follows:

a. If the costs determined above do not exceed $100,000 and the adjustment in time
for Contract performance is 10 Days or less, the markup shall be computed in
accordance with Article 1.04 below.

b. In all other cases, the most recent audited daily field office overhead rate will be
used.

6. Home Office General and Administrative (G&A) costs will be determined using the most
recent audited rate at the time the work was accomplished. A fixed rate of 3 percent will
be used in the absence of an audited rate.

7. Profit will be negotiated as provided in Article 1.06 below.

8. A percentage for Design-Builder’s bond, not to exceed 1 percent, may be added.

C. Special items of work: If the Contracting Officer Representative and the Design-Builder, by 
agreement, determine that either: an item of time and materials work does not represent a 
significant portion of the total Contract Price, or such item of work cannot be performed by 
the forces of the Design-Builder or the forces of any of its Subcontractors, or it is not in 
accordance with the established practice of the industry involved to keep the records, which 
the procedure outlined in Article 1.03B above would require, charges for such special time 
and materials work item may be made on the basis of invoices for such work without 
complete itemization of labor, materials, and equipment rental costs. To such invoiced 
price, less a credit to the Authority for any cash or trade discount offered or available, 
whether or not such discount may have been taken, will be added a negotiated amount not 
to exceed 5 percent of the discounted price, in lieu of the negotiated lump sum not to 
exceed the percentages provided for in Article 1.03B above. 

D. Records: The Design-Builder shall maintain its separate records in such a manner as to 
provide a clear distinction between the direct costs of work paid for on a time and materials 
basis and the cost of other operations. 

1. The Design-Builder shall prepare, and furnish to the Contracting Officer Representative
one electronic copy of report sheets of each day’s work paid for on a time and materials
basis the day after such work was performed. The daily report sheet shall itemize the
materials used, and shall cover the direct cost of labor and the charges for equipment
rental, whether furnished by the Design-Builder, Subcontractor, or other forces, except
for charges described in Article 1.03C above. The daily report sheet shall provide
names or identifications and classifications of workmen, the hours worked, and the size,
type, and identification number of equipment, and hours operated.

2. Material charges shall be substantiated by valid copies of vendor’s invoices. Such
invoices shall be submitted with the daily report sheets, or if not available, they shall be
submitted with subsequent daily report sheets. Should said vendor’s invoices not be
submitted within 60 Days after the date of delivery of the material or 15 Days after
acceptance of the Work, whichever comes first, the Authority reserves the right to
establish the cost of such materials at the lowest current wholesale prices at which such
materials are available in the quantities concerned delivered to the location of the Work
less any discounts provided in Article 1.03B.2.a above.

3. Said daily report sheets shall be signed by the Design-Builder or its authorized agent.
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3. The form of submittal may be formatted smaller than specified in Article 1.03 herein;
however, the format shall not be less than 8-1/2 by 11 inches in size.

G. Access Utilization Plan 

1. Upon receipt of the Authority’s approval of GOTRs, Switch Order and Escort 
Request, the Design-Builder shall submit a detailed Access Utilization Plan for 
each Access, provide the following information: Access Date, Planned Start Time 
and Finish time, Chain Marker, GOTRs ID, Power Outage Requirement, Point of 
Contact, Emergency Contract, Detailed Work Planned Hour by Hour, Planned 
Deliverable and Productivity, Associated Activity ID from the current Monthly 
Schedule Update, Number of Crews, Crew Size and Crew Mix, Planned 
Equipment, Tools, and Material. If there is any known Ball Games and Events. It 
shall be specified if equipment to be used is rented or owned.

2. The Access Utilization Plan shall be submitted no later than 5 Days prior to work
start for Non-Rev Weekday Access and 14 Days prior to work start for Weekend
Single Tracking Access and Total Shutdown Access.

1.09 MONTHLY SCHEDULE UPDATE NARRATIVE 

A. A written narrative shall accompany each Monthly Progress Report describing the Design 
Builder’s approach and methods for completion of the work. The narrative shall be adequate for 
the Contracting Officer Representative to understand the schedule and specifically identify the 
Critical Path, roles and activities of the Design Builder, his major subcontractors, Authority, and 
key third parties. 

B. The narrative shall include: 

1. Overall Status of Milestone forecast completion dates vs. previous month (slip or gain, Project
total float)

2. Progress made in each area of the project: activities completed, activities started

3. Discussion of the previous Critical path: Progress vs. Planned (per previous update) vs.
Actual; with discussion of delayed activities, including the reasonfor the delayto the previously
planned critical path activities in the current update period.

4. Discussion of the current forward-looking critical path

5. Changes in the following: New activities, logic interdependencies, Milestones, planned
sequence of operations, critical path, and resource loading. All changes (i.e., remaining
duration changes, logic changes, new logic, new activities, changes due to Modifications,
changes in work sequence, entry of as-built relationship logic, etc.) shall be recorded. If using
Primavera to develop the schedule narrative, add change notes to the activity notebook field
(use the notebook category “Update Notes” to record changes). The log shall include as a
minimum, the date and reason for the change, and description of the change.

6. The Design-Builder shall submit the calendar(s) used to calculate the CPM schedule,
including: (i) the proposed number of work days per week; (ii) the planned number of shifts per
day; (iii) the number of hours per shift; and (iv) all non-work days, including expected weather
days as quantified in Section 00728, Termination for Default, Damages for Delay, and Time
Extensions.

7. Explanation of percent completes progressing in reverse;

8. Explanation for failure to commence any activity that should have started but did not;

12 – Section 01322 Contract Progress Reporting 
DB V1 7/2013 

AM3
AM3

AMENDMENT 3



Washington Metropolitan Area Transit Authority Contract No. FQ15093/GG 
Date: April, 2015 

SECTION 01470 

QUALITY MANAGEMENT SYSTEM 

PART 1 – GENERAL 

1.01 SUMMARY 

A. This Section specifies the Design-Builder’s requirements to formalize a system that documents the 
structure, responsibilities, and procedures required to achieve effective quality management of the 
Work throughout the duration of the Contract in conformance and compliance with FTA-IT-90-5001 
-02.1; inclusive of all 15 required elements. 

B. The Quality Management System shall be consistent with ISO 9001:2008 standard. The Design-Builder 
is not required to be ISO certified, however, certain Suppliers and manufacturers shall be certified 
as required in these specifications. 

C. The Quality Management System shall include a Quality Plan, Design Control Plan, Inspection 
and Test Plans, Integrated System Test Plan and corresponding procedures and forms necessary 
to establish, document, maintain, and execute work that conforms to the Contract Documents. 

D. Inspection and Testing shall be performed by qualified staff and laboratories as specified herein. 

1.02 REFERENCES 

A. Federal Transit Administration (FTA) 
1. FTA-PA-27-5194-12.1, Quality Management System Guidelines

B. International Organization for Standardization (ISO) 

1. ISO 9001:2008 – Quality Management Systems

2. ISO 10013:2001 – Guidelines for Developing an ISO 9001 Quality Manual

C. U.S. national standards maintained by the U.S. National Institute of Standards and Technology 
(NIST) and the U.S. Naval Observatory. 

1.03 SUBMITTALS 

A. Make submittals in accordance with Section 01330, SUBMITTAL PROCEDURES, and as noted 
below. Submit plans, procedures, audit schedules and certifications for Approval. Remaining 
submittals are for information. 

B. Design Control Plan: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS. 

C. Project Specific Quality Plan: Project (Contract)-specific Quality Plan modeled after FTA-IT-90- 
5001-02.1 and ISO 9001:2008 within 30 Days of NTP and                                                                          with each revision. As a minimum, 
the following quality elements shall be included in the Quality Plan. 

1. Element 1: Management Responsibility

2. Element 2: Documented Quality Management System

3. Element 3: Design Control

4. Element 4: Document Control

5. Element 5: Purchasing

Quality Management System Section 01470 – 1 
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6. Element 6: Product Identification and Traceability

7. Element 7: Process Control

8. Element 8: Inspection and Testing

9. Element 9: Inspection, Measuring, and Test Equipment

10. Element 10: Inspection and Test Status

11. Element 11: Nonconformance

12. Element 12: Corrective Action

13. Element 13: Quality Records

14. Element 14: Quality Audits

D. Quality Procedures: Procedures for each of the quality elements in the Quality Plan within 120 
Days of NTP; to include Authority review and approval from the Office of Quality Assurance and 
Warranty (QAAW).

E. Inspection and Test Plans/Specific: Submit Work task or component specific Inspection and Test 
Plans a minimum 60 Days in advance of when the covered work is scheduled to begin. 

F. Quality Reports: Submit the following reports in accordance with the approved Quality Plan and 
Quality Procedures. 

1. Design Status Reports: Monthly.

2. Daily Quality Reports: Daily.

3. Test Status Report: Monthly.

4. Review and Disposition of Nonconforming Product: With each occurrence.

5. Summary of Management Reviews: Monthly during the first 6 months after NTP and not less
than quarterly thereafter.

6. Proposed audit schedule within 60 Days of NTP.

7. Report of audit results including subcontract and supplier Audits

8. Report of Completion of corrective actions within 30 Days of the completion of an Audit.

9. Quality Compliance Certification with each Monthly Progress Report

10. Integrated System Testing Status Report

11. Statement of Compliance Quality Certification for Payment Verification

1.04 QUALITY MANAGEMENT SYSTEM REQUIREMENTS 

A. Quality Management System 

1. The Design-Builder shall maintain a documented, approved, operational, implemented 
and executed Quality Management System throughout the term of the Contract which 
complies with FTA-IT-90-5001-02.1. The purpose of this system is for the Design-Builder to 
document how it will execute the work to assure that:
a. The Design-Builder’s design process translates the Authority’s needs, standards of 

quality, and requirements into an acceptable design, including the requirements for 
Design-Builder’s certification of
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ADAAG regulations compliance and completion of an ADA Facilities Accessibility 
Checklist as specified in Section 01112, DESIGN REQUIREMENTS AND PROGRAM 
REQUIREMENTS to accompany each specified level of completion design review 
submittal as specified in Section 01330, SUBMITTAL PROCEDURES. 

b. Material, equipment, construction, and workmanship are of the highest quality; 
furnished in conformance with the original Contract Documents and the Design-
Builder’s Approved Final Design Specifications Issued for Construction and Approved 
Final Design Specifications Issued for Construction and with all jurisdictional codes 
and regulations, including the requirement for certification of ADAAG regulations 
compliance submittal at completion of construction by the Design-Builder as specified in 
Section 01775, CLOSEOUT.  The Design-Builder’s attention is directed to the fact 
that all projects are subject to FTA assessment for ADAAG compliance.

c. The work is properly completed, tested, and furnished to the Authority on time as specified 
in this Section; and in Section 01113, SYSTEMS INTEGRATION; Section 01114, 
SAFETY/ENVIRONMENTAL REQUIREMENTS; in the WMATA Safety and Security 
Certification Program Plan and the System Safety Program Plan Attachments to the 
Project Manual; this section (section 01470) and in the Safety Certification 
Program of the Safety Rules and Procedures Manual.

2. The Quality Management System shall be revised and updated to improve the system 
as necessary throughout the Period of Performance of the Contract to reflect changes 
determined to be necessary by Design-Builder management review, Design-Builder internal 
audit, and Authority audit. Each update of the Quality Management System requires Authority 
Approval.

3. During the Period of Performance, exercise positive control over all of the Work, including that 
of subconsultants, Subcontractors, fabricators, manufacturers, installers, and Suppliers in 
accordance with the Quality Plan and Quality Procedures described within the approved 
Design-Builder Quality Management System and Project Specific Quality Plan.

4. The execution of the Quality Management System shall be subject to Authority audit throughout the 
Period of Performance of the Contract.The Authority QAAW Oversight & Compliance personnel shall have unimpeded 
access to all activities to include, but not limited to, documents, testing, meetings, drawings, transmissions, submittals 

B. Quality Plan 

1. The Project Specific Quality Plan shall include the signatures of the Officer(s) responsible for 
the Design-Build entity indicating their approval of the Quality Management System. The Quality 
Manager shall certify the Project Specific Quality Plan is complete; to include a revision index. 

2. Quality Manager

a. Shall have the qualifications specified in Section 01111, DESIGN-BUILDER KEY STAFF.

b. Shall perform as the Design-Builder’s Management Representative.

c. Is responsible for implementing the Quality Management System and shall have the
authority to stop the Work.

3. Document Control: Current version of all documents shall be managed in the Authority’s
Project Management Software System (PMSS). The database shall be kept current
throughout the Period of Performance of the Contract.

4. Subcontracting and Purchasing

a. Purchased material, equipment, and services shall be documented and controlled to 
ensure that they are properly integrated into the Work.
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b. Assure that Design-Builder’s subconsultants, Suppliers, and Subcontractors satisfactorily 
demonstrate and document an adequate system for managing quality to the Design-
Builder and requirements stated herein.

c. Provide adequate surveillance of Subcontractors, and Suppliers to assure conformance 
with the Quality Management System and specification requirements. This surveillance 
shall include inspection and audit of off-Site activities of Design-Builder’s subconsultants, 
Subcontractors, and Suppliers. Notification of any audit shall be presented to the Authority; 
QAAW at least 14 days in advance of any such audit.

5. Product Identification and Traceability: The Design-Builder's Quality Management System
shall include provisions to identify and provide traceability of products and materials where
appropriate and as required in the Approved Final Design Specifications Issued for
Construction.

6. Inspection and Testing/General

a. Establish an Inspection and Test Plan that conforms to the Quality Management System
and the Approved Final Design Specifications Issued for Construction and that allows for
tracking of actual performance of inspections and tests.

b. The Inspection and Test Plan shall incorporate elements of the Authority furnished
Inspection Guidelines, Part 2, as needed to meet the requirements of the Quality Plan.

c. Testing laboratories shall be certified as required by the Approved Final Design
Specifications Issued for Construction.

d. The Inspection and Test Plan shall be designed to assure that testing is performed to
demonstrate that components and systems perform satisfactorily in service and in
accordance with contract specifications. Testing shall be performed by qualified and
experienced personnel, and using certified in accordance with approved test procedures.
Tests shall incorporate acceptance limits defined by industry codes and standards or by
the Approved Final Design Specifications Issued for Construction; the more restrictive
standard shall take precedence. All test results shall be documented and submitted to the
Authority for review.

e. Provide the Authority 14 working days notice of tests except when greater notice is
required in these specifications.

f. Include instructions necessary to implement source inspections; receiving inspections;
inspection of work in progress; hold and witness point inspections, and completion
inspections.

g. Forms for recording test results and authorized approval signatures shall be used for all
tests. Each test form shall identify the applicable specification Section, Article, and
Paragraph.

h. Subcontractors testing their own work shall be supervised and managed by the Design-
Builder. The responsibility for testing and Subcontractor performance remains with the
Design-Builder.

i. If tests or certifications conducted by the Authority disclose that work is not in
conformance with the Approved Final Design Specifications Issued for Construction, then
the Authority will advise the Design-Builder as to the particular defects to be remedied.
Upon correction of the defects, provide written notification to the Contracting Officer
Representative, and additional testing or certification shall be conducted as necessary to
result in a proven and certified system(s).
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j. In the case of non-conformance with the Approved Final Design Drawings Issued for
Construction and Approved Final Design Specifications Issued for Construction, provide
details on the preventive action taken to avoid such non-conformance for remaining
installations.

7. Inspection, Measuring, and Test Equipment: Ensure that test equipment used meets the
specified requirements, and that the equipment and instruments are controlled, maintained,
and calibrated by a nationally recognized certification entity/agency. All testing and measuring
equipment requiring calibration shall have proper documentation to show last date of
calibration. Devices used to calibrate measuring and test equipment or other measurement
standards shall be traceable to one or more of the following:

a. U.S. national standards maintained by the U.S. National Institute of Standards and
Technology (NIST) and the U.S. Naval Observatory.

b. Fundamental or natural physical constants with values assigned or accepted by the
U.S. NIST.

c. National standards of other countries, which are correlated, with U.S. national standards.

d. Comparison to consensus standards.

8. Inspection and Testing Schedule: Require inspection and test schedules for the Authority’s
use in scheduling test witnessing and other quality assurance functions.

9. Review and Disposition of Nonconforming Product: The authority within the Design-Builder
organization to review and provide disposition of nonconforming products shall be identified.
The disposition of product that does not conform to Approved Final Design Drawings Issued
for Construction and Approved Final Design Specifications Issued for Construction shall be
subject to approval by the Contracting Officer Representative.

10. Corrective Action: Corrective action shall be established, documented, and maintained. These
include the investigation of the root cause of nonconforming work and the corrective action
needed to prevent recurrence, and analysis to detect and eliminate potential causes of
nonconforming work.

11. Control of Quality Records

a. Quality records documents, and all testing results achieved (e.g. test data sheets, test 
reports, electronic test data, mill certifications, measurement verification sheets, batch 
tickets) shall be documented and stored in appropriate data files or provide evidence 
of activities performed (e.g. inspection reports, photos or videos, checklists with sign-offs).

b. Establish and implement measures to identify, collect, index, file, and store. These
procedures shall include a database to track and maintain control over all Quality Records
generated by the Contract Work.

c. All test and inspection data, results, reports, and certifications shall be documented and
maintained as a quality record.

d. Quality records shall be legible, reproducible, identifiable with the item involved, and
contain the date of origination and identity of the originator, verifier, and responsible
supervisor.

e. Quality records generated by Subcontractors, Suppliers, fabricators, and test laboratories 
shall be traceable to the product or service being supplied or fabricated and shall be 
provided in advance of shipment or shall be shipped with the product.

f. All Quality records and documents shall be maintained and preserved for the duration of this 
contract to ensure compliance with statutory requirements.
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12. Quality Audits

a. Management reviews conducted by Design-Builder:

(1) Management reviews shall occur monthly during the first 6 months of the Contract and
not less than quarterly thereafter. Notification of such reviews shall be presented to the 

(2) Written summaries of findings and major corrective actions shall be provided to the 
Contracting Officer Representative within 5 Days of completion of each review. 

b. Internal quality audits conducted by Design-Builder:

(2) Internal audits shall be performed at least quarterly.

(3) Deficiencies in the Quality Management System, the causes of deficiencies in the
Quality Management System, and the status of corrective action and preventive 
action, when appropriate shall be recorded in the audit results. 

(4) Audit results shall be provided to the Contracting Officer Representative within 
14 Days of the audit with a plan for corrective and preventative action. 

(5) Provide notification of completed corrective and preventative action. 

13. Training: Establish, maintain and provide the training needs for all personnel performing
activities affecting quality.

C. Design Control Plan 

1. The Design-Builder’s design process shall translate the Authority’s needs and requirements
into an acceptable design.

2. Design control shall be defined by the Design Control Plan as described in Section 01112,
DESIGN AND PROGRAM REQUIREMENTS.

3. Configuration management shall be defined by a Configuration Management Plan developed
as a part of the Design Control Plan.

D. Inspection and Test Plans/Specific 

1. As a minimum, Inspection Plans shall include the following information:

a. A matrix of all inspections required by the Approved Final Design Specifications Issued for
Construction to be performed by Design-Builder, Suppliers, or Subcontractors and their
frequency.

b. Established hold points that require work stoppage until Authority action relative to that
work activity is complete.

c. Established witness points that identify when Authority notification is required for a
Design-Builder work activity.

d. Checklists to be utilized.

2. As a minimum, the Test Plans shall include the following information:

a. A matrix of all tests required by the Approved Final Design Specifications Issued for
Construction to be performed by Design-Builder, Suppliers, or Subcontractors.
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b. Samples of test reports: the test reports shall meet the minimum requirements called for in
the applicable test standards specified in the Approved Final Design Specifications Issued
for Construction.

c. Provisions for coordinating onsite and offsite testing.

d. Provisions for meeting the Authority notification criteria for planned tests and inspections
specified to be witnessed by the Authority. Provide the Authority a minimum of 14 Days
advance notice.

e. Description of test

f. Specification Section, Article, and Paragraph related to each test

g. Type of test

h. Applicable standard

i. Test frequency

j. Responsibility for test performance

k. Completion status

l. Means of tracking and recording corrective actions being taken to assure compliance with
the Approved Final Design Specifications Issued for Construction.

m. Means for recording test results.

E. Integrated System Test Plan 

The Design-Builder shall Submit an integrated System Test Plan in accordance with Section 
01113 System Integration 1.07 Integrated System Test Plan 

F. Quality Reports 

1. Design Status Report

a. Design status report shall track and report the status of design products for Authority
review. The report shall be revised, updated, and submitted for approval at least monthly.

b. The design status report shall be consistent with and follow from the Design Control Plan
and shall specifically track all design and design verification activities included in the
approved Design Control Plan.

c. The design status report shall be in a format that allows the Design-Builder and the
Authority to reasonably understand the means by which the design of the Project is being
completed. It shall provide planned versus actual schedule performance and shall be
accurate and useful as a means for project personnel to understand how the Design is
proceeding throughout the term.

d. The Design Status Report shall include subcontracted design work, if appropriate.

2. Daily Quality Reports: Daily quality reports shall summarize the construction activities to the 
Authority, record the inspections and tests completed and the results, and record deficiencies 
identified, during the previous 24 hours of work. These reports shall be provided to the 
Contracting Officer Representative and Authority-QAAW daily.
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3. Test Status Report: Track and report the status of testing. Revisions, updates, and additions 
the test status report shall be submitted to the Contracting Officer Representative and 
Authority-QAAW at least monthly.

4. Quality Compliance Certification: As specified in Section 00744, METHOD OF PAYMENT, the
Quality Manager’s Quality Compliance Certification shall be provided with each Monthly
Progress Report stating that application of the Quality Management System has demonstrated
that the items requested for payment have been designed or constructed to meet the design
requirements and have been inspected and tested as required to comply with Contract
Documents, Approved Final Design Drawings Issued for Construction and Approved Final
Design Specifications Issued for Construction. Work for which satisfactory records for design,
testing, inspection, or other quality elements are not available, will not qualify for payment.

1.05 AUTHORITY QUALITY OVERSIGHT 

A. The principal role of the Authority in the implementation of the Design-Build Quality Program will 
be oversight of the effectiveness of the Design-Builder’s Quality Management System including 
quality control and quality assurance activities. The Authority reserves the right to conduct 
inspection of all phases of design and construction by Authority field staff. Deficiencies discovered 
will be brought to the immediate attention of the Design-Builder including written follow-up 
notification. 

B. When the Authority determines that the approved Quality Management System or plans, or any 
portion or feature thereof, are not controlling work sufficiently for the Work to conform to Contract 
Documents or meeting the required quality standards, Approved Final Design Drawings Issued for 
Construction and Approved Final Design Specifications Issued for Construction, Design-Builder 
shall take immediate and appropriate action to correct such deficiencies. The Contracting Officer 
Representative may stop the Work activities if the Quality Management System is not 
functioning properly due to lack of Design-Builder’s staff or for any other Contract non-
compliance. 

C. Notwithstanding the above, Authority inspection, testing, or other actions shall not constitute 
Acceptance of work, nor shall it relieve the Design-Builder of its contractual responsibilities. 

D. When Authority inspection is required, add to the purchasing document the following statement: 

“Authority inspection is required prior to shipment from the plant. Upon receipt of this order, 
promptly notify the Contracting Officer Representative, in writing, so that appropriate planning 
for Authority inspection can be accomplished.” 

1.06 AUTHORITY AUDITS OF THE DESIGN-BUILDER’S QUALITY MANAGEMENT SYSTEM 

A. At its sole discretion, the Authority may conduct audits, tests, and inspections in addition to those 
performed by the Design-Builder. 

B. There will be an ongoing review and evaluation of implementation of the Design-Builder’s Quality 
Management System to verify that the Design-Builder is effectively controlling the quality of design 
and construction. 

C. Audits include audits of fabricators, Subcontractors, subconsultants, Suppliers, and third-party 
audits (i.e., FTA Audits, ISO audits, trade organization certification audits, and audits 
required to maintain laboratory or testing accreditation). 

D. If the implementation of the Design-Builder’s Quality Management System is determined to be 
ineffective by the Authority, the Authority, at its sole discretion, may withhold payment for any and 
all work it deems to be deficient or non-conforming to the Contract Documents, Approved Final 
Design Drawings Issued for Construction and Approved Final Design Specifications Issued for 
Construction. The Design-Builder will be expected to make whatever changes are necessary in 
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the organization or in the Quality Management System to provide effective control of the quality of 
the Work. 

E. The Authority will perform audits to verify that the Design-Builder is effectively controlling the 
quality of the Work. The basis for the audits will be compliance with FTA-IT-90-5001-02.1, and 
compliance with contractual requirements.  

PART 2 – PRODUCTS (not used) 

PART 3 – EXECUTION 

3.01 QUALITY SYSTEM MANAGER AND OTHER RESOURCES 

A. The Design-Builder shall appoint a qualified full-time Quality Manager in accordance with Section 
01111 Design-Builder Key Staff.  

B. In the event that the Quality System Manager is not found to be competent or to have sufficient 
relevant experience, the Authority will request that the Quality System Manager be removed from 
the project pursuant to Section 00709, PROJECT MANAGEMENT, SUPERINTENDENCE AND 
KEY STAFF.  In that event, the Design-Builder shall submit a new candidate for consideration 
within 10 calendar days by submitting a resume. 

C. In addition to the Quality System Manager, the Design-Builder shall assign additional trained and 
experienced staff to fulfill Contract and the Design-Builder requirements for meeting quality.  The 
Design-Builder shall provide sufficient resources to effectively manage quality related functions 
including the following:  

1. Quality Management System Administration

2. Design Quality

3. Construction Quality

4. Subcontractor Quality

5. Oversight of Quality Control

6. Configuration Management

7. System Testing

3.02 AUTHORITY QUALITY OVERSIGHT 

A. The principal role of the Authority in the implementation of the Design-Build Quality Program will 
be oversight of the effectiveness of the Design-Builder’s Quality Management System including 
quality control and quality assurance activities. The Authority reserves the right to conduct 
inspection of any activity to include all phases of design and construction by Authority Quality 
personnel and Authority field staff. Deficiencies discovered will be brought to the immediate 
attention of the Design-Builder including written follow-up notification. 

B. When the Authority determines that the approved Quality Management System or plans, or any  
portion or feature thereof, are not controlling work sufficiently for the Work to conform to required 
quality standards, Contract Documents, Approved Final Design Drawings Issued for Construction and 
Approved Final Design Specifications Issued for Construction, Design-Builder shall take appropriate 
action to correct such deficiencies. The Contracting Officer Representative may stop the Work 
activities if the Quality 
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Management System is not functioning properly due to lack of Design-Builder’s staff or for any 
other Quality or Contract non-compliance. 

C. Notwithstanding the above, Authority inspection, testing, or other actions shall not constitute 
Acceptance of work, nor shall it relieve the Design-Builder of its contractual responsibilities. 

D. When Authority inspection is required, add to the purchasing document the following statement: 

“Authority inspection is required prior to shipment from the plant. Upon receipt of this order, 
promptly notify the Contracting Officer Representative, in writing, so that appropriate planning 
for Authority inspection can be accomplished.” 

3.03 AUTHORITY AUDITS OF THE DESIGN-BUILDER’S QUALITY MANAGEMENT SYSTEM 

A. At its sole discretion, the Authority may conduct audits, tests, and inspections of any subcontractor,  
consultant, supplier or supplier of services in addition to those performed by the Design-Builder.

B. There will be an ongoing review and evaluation of implementation of the Design-Builder’s Quality 
Management System to verify that the Design-Builder is effectively controlling the quality of design 
and construction. 

C. Audits include audits of fabricators, Subcontractors, subconsultants, Suppliers, and third-party 
audits (i.e., FTA audits, ISO audits, trade organization certification audits, and audits required 
to maintain laboratory or testing accreditation). 

D. If the implementation of the Design-Builder’s Quality Management System is determined to be 
ineffective by the Authority, the Authority, at its sole discretion, may withhold payment for any and 
all work it deems to be deficient or non-conforming to the Contract Documents, Approved Final 
Design Drawings Issued for Construction and Approved Final Design Specifications Issued for 
Construction. The Design-Builder will be expected to make whatever changes are necessary in 
the organization or in the Quality Management System to provide effective control of the quality of 
the Work. 

E. The Authority will perform audits to verify that the Design-Builder is effectively controlling the 
quality of the Work. The basis for the audits will be the Quality Management System and the 
Approved Final Design Drawings Issued for Construction and Approved Final Design 
Specifications Issued for Construction. 

3.04 INSPECTION AND TESTING 

A. The Inspection and Test programs shall be designed by the Design-Builder to assure that testing 
is performed to demonstrate that systems or components perform satisfactorily in service.  Testing 
shall be performed by qualified and experienced personnel in accordance with approved test 
procedures.  These procedures shall incorporate acceptance limits defined by industry codes and 
standards or by the Specifications; the more restrictive standard shall take precedence.  All test 
results shall be documented, and submitted to the Authority for review in accordance with Section 
01330, SUBMITTAL PROCEDURES.  Systems Inspection and Test Programs are further 
described in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, Section 01113, 
SYSTEMS INTEGRATION, Section 01820, DEMONSTRATION AND TRAINING. 

B. Inspection and test equipment shall be controlled and maintained in serviceable condition and 
within correct calibration with primary standards traceable to the NIST, or an approved alternative, 
shall be maintained.  The system shall assure the accuracy of equipment and tools used to 
support this procurement. 

C. Subcontractors testing their own work shall be supervised and managed by the Design-Builder.  
Overall, responsibility for testing and subcontractor performance remains with the Design-Builder. 
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	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.
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	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.
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	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor


	00900DB Amendments and Modifications
	Section 00900
	Section 00910
	Section 00920
	Section 00930
	Section 00940

	Attachments
	00453 Appendix B Disadvantaged Business Enterprise (DBE)
	00721 Appendix A Value Engineering Cost Proposal Form


	00010DB-Table-of-Contents---Division-0 Rev2 [15-135].pdf
	Section 00010

	FQ15093 Red Line Rehab 2-1 UPS rev3 04-16.pdf
	UPS Schedule (3-6-15)

	00005_Table_of_Contents_-_Contract_Documents_Rev18.pdf
	PART 1 – 00005 Solicitation Certification Page
	Section 00005
	 Roadway Worker Protection Manual (RWPM)
	 ADA Key and New Station Checklist
	 MSDS Review Request Form
	 Sample Certifiable Items List (CIL)
	 Design Review Form
	 Sample Preventive Maintenance Instruction (PMI)
	 Background Screening Form
	 C 113, Daily Report and Period of Delay Form
	 Office of Rail Transportation Maintenance Operations Control Administrative Procedure
	 Maryland Department of the Environment Discharge Permit
	 Revenue Service Adjustment Form
	 General Orders and Track Rights System (GOTRS) Request Form
	 Escort Request Form
	 Switch Order Form
	 Site Specific Work Plan (SSWP) Form
	 2013_2014 Severe Weather Operations Plan



	Division 0_AM2 Table of Contents 1.pdf
	PART 1 – 00005 Solicitation Certification Page
	Section 00005
	 Roadway Worker Protection Manual (RWPM)
	 ADA Key and New Station Checklist
	 MSDS Review Request Form
	 Sample Certifiable Items List (CIL)
	 Design Review Form
	 Sample Preventive Maintenance Instruction (PMI)
	 Background Screening Form
	 C 113, Daily Report and Period of Delay Form
	 Office of Rail Transportation Maintenance Operations Control Administrative Procedure Maryland Department of the Environment Discharge Permit
	 Revenue Service Adjustment Form
	 General Orders and Track Rights System (GOTRS) Request Form
	 Escort Request Form
	 Switch Order Form
	 Site Specific Work Plan (SSWP) Form
	 Reference Drawings Civil-Section A11b Rockville Route 1A0112 MAY 16 1977
	 2013_2014 Severe Weather Operations Plan

	00010DB-Table-of-Contents---Division-0 Rev2 [15-135].pdf
	Section 00010

	00100DB_Proposing_Requirements FQ15093 Rev5 [15-135].pdf
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable



	00300DB-Proposal-Forms-and-Supplements Rev12 [15-135].pdf
	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
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	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005
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	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB-Proposal-Forms-and-Supplements Rev4 [15-135].pdf
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.
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	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	A. TECHNICAL PROPOSAL:
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	2. Technical Proposal
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	2. Price Schedule
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	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.
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	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015




	00200DB-1_Instructions_to_Proposers Rev15 [15-135].pdf
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
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	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
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	4. Proposal Data Form with Supporting Data, Section 00452
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	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB-Proposal-Forms-and-Supplements Rev4 [15-135].pdf
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	A. TECHNICAL PROPOSAL:
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	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
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	6. List of DBE Certified Firms0F
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	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015




	00200DB-1_Instructions_to_Proposers Rev15 [15-135].pdf
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.
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	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor


	00900DB Amendments and Modifications
	Section 00900
	Section 00910
	Section 00920
	Section 00930
	Section 00940

	Attachments
	00453 Appendix B Disadvantaged Business Enterprise (DBE)
	00721 Appendix A Value Engineering Cost Proposal Form


	00800DB Supplementary Conditions_Rev31 [15-135].pdf
	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor


	00900DB Amendments and Modifications
	Section 00900
	Section 00910
	Section 00920
	Section 00930
	Section 00940

	Attachments
	00453 Appendix B Disadvantaged Business Enterprise (DBE)
	00721 Appendix A Value Engineering Cost Proposal Form


	00010DB-Table-of-Contents---Division-0 Rev2 [15-135].pdf
	Section 00010

	FQ15093 Red Line Rehab 2-1 UPS rev3 04-16.pdf
	UPS Schedule (3-6-15)

	00005_Table_of_Contents_-_Contract_Documents_Rev18.pdf
	PART 1 – 00005 Solicitation Certification Page
	Section 00005
	 Roadway Worker Protection Manual (RWPM)
	 ADA Key and New Station Checklist
	 MSDS Review Request Form
	 Sample Certifiable Items List (CIL)
	 Design Review Form
	 Sample Preventive Maintenance Instruction (PMI)
	 Background Screening Form
	 C 113, Daily Report and Period of Delay Form
	 Office of Rail Transportation Maintenance Operations Control Administrative Procedure
	 Maryland Department of the Environment Discharge Permit
	 Revenue Service Adjustment Form
	 General Orders and Track Rights System (GOTRS) Request Form
	 Escort Request Form
	 Switch Order Form
	 Site Specific Work Plan (SSWP) Form
	 2013_2014 Severe Weather Operations Plan


	Division 0_AM2  9-10 Section 00200.pdf
	PART 1 – 00005 Solicitation Certification Page
	Section 00005
	 Roadway Worker Protection Manual (RWPM)
	 ADA Key and New Station Checklist
	 MSDS Review Request Form
	 Sample Certifiable Items List (CIL)
	 Design Review Form
	 Sample Preventive Maintenance Instruction (PMI)
	 Background Screening Form
	 C 113, Daily Report and Period of Delay Form
	 Office of Rail Transportation Maintenance Operations Control Administrative Procedure Maryland Department of the Environment Discharge Permit
	 Revenue Service Adjustment Form
	 General Orders and Track Rights System (GOTRS) Request Form
	 Escort Request Form
	 Switch Order Form
	 Site Specific Work Plan (SSWP) Form
	 Reference Drawings Civil-Section A11b Rockville Route 1A0112 MAY 16 1977
	 2013_2014 Severe Weather Operations Plan

	00010DB-Table-of-Contents---Division-0 Rev2 [15-135].pdf
	Section 00010

	00100DB_Proposing_Requirements FQ15093 Rev5 [15-135].pdf
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)0F , Section 00412
	2. Technical Proposal (Refer to Technical Proposal evaluation factors listed in Section 00200, INSTRUCTIONS TO PROPOSERS)
	3. Compliance/Exception Information, Section 00432
	4. Brand Name or Equal Form, Section 00433

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed1), Section 00413
	2. Price Proposal Schedule, Section 00434
	3. Proposal Guarantee, Section 00431, Proposal Security (Proposal Bond Form)
	4. Proposal Data Form with Supporting Data, Section 00452
	5. Representations and Certifications, Section 00451
	6. DBE Data, Section 00453

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” negotiated method of procurement for construction services. The Design-Builder shall furnish all labor, equipment, materials, quality assurance/...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents.

	00102 GENERAL SCOPE OF WORK:
	A. The Design-Builder shall furnish all labor, materials, equipment, rail equipment and operators, storage, staging, permits, transportation, incidentals, design work, and other items necessary to complete the rehabilitation of the Red Line Metrorail ...
	1. Part 1 - Tunnel Rehabilitation & Medical Center Station Ceiling Replacement
	2. Part 2 - Medical Center Crossover Waterproofing
	3. Part 3 - Grosvenor Aerial Structural Retrofit
	4. Part 4 - Grosvenor-Strathmore Station Platform Slab and Tiles Rehabilitation
	5. Part 5 - Grosvenor-Strathmore Platform Canopy and Mezzanine Roof Retrofit Design-Build
	6. Part 6 - Bethesda Station New South Mezzanine Design-Build
	a. Option 1A – Design
	b. Option 1B – Construction, testing and commissioning


	B. The Project shall function as an integral part of and be fully compatible with the existing WMATA system.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The anticipated solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: April 10, 2015
	2. Pre-Proposal Conference: May 4, 2015
	3. Technical and Price Proposal: June 19, 2015
	4. Notice of Award: October 6, 2015
	5. Notice to Proceed: October 30, 2015
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	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. The terms “Offeror” and “Proposer” are synonymous and refer to the Design-Builder that submits a response to this Solicitation
	4.  For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a “Best Value” negotiated procurement.
	2. Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on this RFP. The Technical and Price Proposals will be evaluated separately based on the Technical and Price evaluation factors stated under Section 00203...

	C. Basis for award:
	1. Award will be made to that Proposer:
	a. Whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACT...

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority may establish a competitive range¹  of all of the most highly rated Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period as...

	D. Type of Contract: The Authority contemplates award of a Firm Fixed Price, Design Build  Contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents including but not limited to drawings, specifications, schedule, all instructions, attachments. Failure to do so will be a...

	F. Explanation to Proposers:
	All explanations desired by a Proposer regarding the meaning or the interpretation of the RFP documents must be requested by e-mail  14 Days prior to the date set for receipt of Proposals to allow sufficient time for a reply to reach all Proposers bef...
	1. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be publicized on www.wmata.com.
	2. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this RFP by the time set for receipt of Proposals. Modifications of either Technical Proposal or Pri...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. - Six (6) universal serial bus (USB) flash drives, each containing a Technical Proposal in Adove PDF format.
	- Three (3) universal serial bus (USB) flash drives, each containing a Price Proposal
	– One (1) hard copy Technical and one (1) hard copy Price Proposal shall be sealed, marked, addressed, and submitted separately in envelopes by the Proposer so as to be received at the Office of Procurement, Washington Metropolitan Area Transit Author...
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal, and on the cover sheet of each separate Technical Proposal and Price Proposal electronic file, the hour and date specified in the Solicitation for re...
	3. Telegraphic and facsimile Proposals will not be considered.
	4. Proposals may be withdrawn by written notice before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative signs a receipt for return of the P...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before the requested by the Authority date, and the late receipt i...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.  ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a Contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 150 Days from the latest date of receipt of Proposals.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Conditions Affecting the Work:
	1. Proposers are strongly urged to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section ...
	2. Failure to do so will not relieve Proposer from the responsibility for estimating properly the difficulty and cost of successfully performing the Work.
	3. The Authority will assume no responsibility for any understanding or representations concerning conditions made by any of its officers or agents prior to the execution of the Contract, unless included or referenced in this Request for Proposal.

	N. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	O. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, the Proposer shall submit with its Price Proposal a list of WMATA-certified DBE firms that it intends to enter into subcontract agreements with for this Contract. The doc...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES; or
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	3. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if any, may be deemed to be non-responsive and will be ine...
	4. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	5. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph O, Disadvantaged Business Ent...

	P. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00764, CIVIL RIGHTS REQUIREMENTS.
	Q. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	R. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 17 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five (5) working days of the date the proteste...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	S. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	T. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	U.  WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	V. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a Contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	W. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each Volume (Price and Technical) with the RFP number, the Project Name and Contract Number, Volume Title (Price or Technical Proposal), and the Proposer’s identity, all printed on the Cover Page of the Proposal. Provide one unbound origin...
	F. Proposal Copies and Page Count Limits: Proposals are limited to the following page limits listed below and will be evaluated up to these page limits. Page limits include all text, charts, figures, diagrams, and schematics. Cover pages, title pages,...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate. The Authority reserves the right to reject ...
	3. Each Technical Proposal Factor carries a different weight. To be awarded a Contract, the Proposals overall rating must be scored 3 or better.
	4. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	5. Ratings: Based upon the evaluations, a numeric rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The numeric criteria are as follows:
	a. 5: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. 4: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. 3: Meets evaluation standards and any weaknesses are readily correctable.
	d. 2: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. 0: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or omissions of ...


	B. Technical Proposal Evaluation Factors:
	C. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.
	2. A completed Section 00433, BRAND NAME OR EQUAL FORM
	3. Compliance/Exception Information, Section 00432
	4. Technical Proposal

	D.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	E. Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of Work items may be rejected as non-responsive.
	3. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	F. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. DBE Data as specified in Section 00453 (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, or if no goal is specified in Section 00765, DISADVANTAGED BUSINESS ENTERPRISE, but the Proposer still intends to utilize DBEs in ...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	G. Oral Technical Presentations:
	1. Oral presentations may be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. Any additional topics for the oral presentation (e...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six (6) printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Prop...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	H. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions may be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers....
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations may be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to inc...
	d. After discussions have begun, the Authority may determine that a Proposer is no longer considered among the highest rated Proposers and may eliminate that Proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	I. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a Pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are strongly urged to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the Pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...
	00251 SITE VISIT
	1. WMATA will conduct a Site visit over a two (2) day period. Site Visit will start on Monday, May 4, 2015, 2:00 pm (14:00). WMATA will provide additional details regarding the Site Visit. Attendees shall bring PPE and an approved safety. Attendees wi...
	2. Individuals that plan to attend the Site Visit are requested to send an email 24 hours in advance of the site visit to ggufranova@wmata.com, with their name, title, company name, mailing address, telephone, and email for each attendee.


	00260 PRE-AWARD MEETING
	A. Not Applicable
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	Section 00300
	00301 RFP Documents
	A. The RFP Documents establish requirements for the design and construction of the Project. These RFP Documents shall be used by the Proposer to prepare the Proposal and by the Design-Builder to advance and complete the Work. Refer to Table 00301-01 f...
	TABLE 00300-01 PROJECT SPECIFIC DOCUMENTS

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria and Program Requirements establish general design criteria for Parts 5 and 6 of the Project that shall govern the design of these parts of the Project unless WMATA Standard Specifications, RFP Drawings for design...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combina...
	C. RFP Specifications for construction part of the Work are issued for Part 1 through 4.
	D. WMATA Standard Specifications from Divisions 2 through 16 represent the specification requirements to be used for Parts 5 and 6 of the Work unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shal...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Design Drawings prepared by the Design-Builder for Parts 5 and 6 of the Work.
	B. RFP Drawings for construction part of the Work are issued for Part 1 through 4.
	C. RFP Drawings for design-build part of the Work represent design requirements that shall be further developed into Design Drawings by the Design-Builder for Parts 5 and 6. .
	D. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Design Drawings for Parts 5 and 6 of the Work and As-Built Drawings as prepared by the Design-Builder) for Parts 1 through 6 of th...

	00310 EXISTING CONDITIONS
	A. Not applicable

	00320 GEOTECHNICAL REPORT
	A. Not applicable

	00330 ENVIRONMENTAL REPORT
	A. Not applicable

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.
	3. Metrorail Safety Rules and Procedures Handbook (MSRPH)
	4. WMATA System Safety Program Plan (SSPP)
	5. WMATA Procedure No. 200-33 Site Specific Work Plan (SSWP)
	6. Roadway Worker Protection Manual (RWPM)


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB-Proposal-Forms-and-Supplements Rev4 [15-135].pdf
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: FQ15093 Date of Request: April 10, 2015
	Project Name: Rehabilitation of Red Line Metro Rail System for Friendship Heights Crossover to Grosvenor-Strathmore Station
	Project Location: Montgomery County, Maryland and the District of Columbia. Red Line Metrorail System from Friendship Heights Crossover to Grosvenor-Strathmore Station
	PRICE PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authority, Office of Pro...
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under FQ15093 Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Price Proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Price Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The Authority will evaluate the Total Contract Price (Base plus Options) as part of Price Proposal evaluation.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. The Authority has the right to exercise Option 1 within 30 Days after NTP and Option 2 within 180 Days after NTP.
	3. Refer to Article 4 – Railroad Protective Liability Insurance (RRP) in Section 00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS for the information on WMATA Blanket RRP Program Option.
	4. Partnering – refer to Section 00889 PARTNERING for further details.
	5. Standby cost due to access delay or cancellation – refer to Section 00841 CONSIDERATION AND BASIS OF PAYMENT and Section 01141 ACCESS TO SITE for further details.
	6. Unit Prices - The unit prices shall constitute full compensation for all costs of performance under the


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B to Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB-Agreement Rev1 [15-135].pdf
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB-Bonds-and-Certificates [15-135].pdf
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	Section 00700_General Provisions_Final.pdf
	Memorandum
	Approval Page

	00005DB Table of Contents - Contract Documents
	Section 00005

	00010DB Table of Contents - Division 0
	Section 00010

	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	Section 00800
	00801 DEFINITIONS
	Modified Section 00701, DEFINITIONS, to add the following Paragraphs A (65), (66), (67), (68):

	00802 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1.   FTA Regulations 4220.1F on any revisions thereto.
	2. Contract Modifications (only) in Section 00940, AMENDMENTS AND MODIFICATIONS.
	3. The Design-Build Contract Form and all Sections included under Section 00500, AGREEMENT, under Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	4. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	5. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	6. General Conditions in Section 00700, GENERAL CONDITIONS.
	7. General Requirements - Division 1.
	8. RFP Technical Specifications for construction part of the Work
	9. RFP Technical Specifications for design-build part of the Work
	10. RFP Drawings for construction part of the Work
	11. RFP Drawings for design-build part of the Work
	12. WMATA Manual of Design Criteria
	13. WMATA Standard Specifications
	14. WMATA Standard Drawings.
	15. Approved Final Design Specifications issued for Construction
	16. Approved Final Design Drawings issued for Construction Section 00491 Technical Proposal as finally accepted.
	17. Section 00491 Technical Proposal as finally accepted by the Authority.
	18. Reference Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00803 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	00804 INTENT OF CONTRACT
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least 25% of the value for the construction work.

	00811 SUBCONTRACT AGREEMENTS
	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A.  The Period of Performance shall begin on the date set forth in the Notice to Proceed. The Design-Builder shall perform, complete, and advance all Work under this Contract within 724 Days from the date set forth in the Notice to Proceed, including ...
	B. If NTP is issued before December 31, 2015 the Design-Builder will have 6 (six) weekend Single Tracking dates and 12 (twelve) Total Shutdown dates as specified in DIVISION 1, SECTION 001141 ACCESS TO SITE. If NTP is issued after December 31, 20...

	C. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	D. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than required in the Period of Performance, the Authority shall not be...

	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all Work required to be performed under this Contract and for all expenditures...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the Site. The “Hours of Work” will exclude the periods required by the Authority to safely secure the Site before the start of the “Hours of Work” and to restore the Site ...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder as defined in Section 01141, ACCESS TO SITE....
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the Site by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” until ...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site and the Design-Builder is later allowed to return to the Site. A delay during the “Hours of Work” will begin when the Design-Builder is dire...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the Site early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the Site unt...

	4. The Design-Builder will be compensated for the direct labor costs, as standby cost, incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work” specified in Table 00841-01. For payment purposes, once delays exceed 30...
	5. When access to the Site is cancelled by the Contracting Officer Representative with less notice than specified in Table 00841-02 , the Authority will pay the standby cost shown in that table. However, if Design-Builder is able to reassign the work ...
	6. No payment will be made in those cases where:
	a. Authority caused delay is less than 30 minutes.
	b. A delay at the start of the “Hours of Work” occurs and the Authority then grants Access to the Site. If the Design-Builder elects to cancel Work or proceeds working and then elects to cease working and leaves the Site prior to the scheduled end of ...
	c. Authority provides notice of cancellation to the Design-Builder by the number of hours equal to or greater than the number of hours specified in Table 00841-02.

	7. Prior to the completion of each shift at each work location, the Design-Builder and the Contracting Officer Representative or designee shall sign a Daily Report, Period of Delay form, which shall document the work start and completion times, the du...
	8. If the Authority delays vary for different work locations during one Access event, the Design-Builder may use the delay for the work location that was delayed the most as the delay for calculation of extension to Period of Performance and Make-up A...
	9. The Design-Builder shall not be entitled to compensation for equipment, overhead, profit or extended overhead costs for Authority caused delay or cancellation under this Section; however, this Section does not prohibit the Design-Builder from seeki...
	10. All requests for standby costs for Authority caused delay and/or Authority caused cancellation and/or any other claim requests under this Section 00800 SUPPLEMENTARY CONDITIONS shall be submitted to the Contracting Officer Representative with the ...
	11. The Authority will provide Make-up Access as early as possible for Authority caused delays or cancellations in accordance with Tables 00841-01 and 00841-02. However, the Authority will only provide Make-up Access for Total Shutdowns for delays rel...
	a. Medical Center crossover starter wall construction and precast panel erection
	b. Grosvenor aerial structural pier grout and bearing plate replacement
	c. Bethesda south mezzanine steel erection and knockout panel demolition.

	The Authority will provide either Make-up Total Shutdown Access or Make-up Weekend Single Tracking Access at its own discretion for other work.
	12. If the Design-Builder elects to cancel the Work prior to the start of the Hours of Work, that access event may be lost as described in Table 00841-03.  If Design-Builder does not provide written notice of cancellation within the time indicated in ...
	13. The delay is called a concurrent delay if both the Design-Builder and the Authority cause delay at the same time. A concurrent delay is an excusable, but not a compensable delay. The Design-Builder shall be entitled to an extension of Period of Pe...
	14. Third party delay is a delay without the fault or negligence of either the Authority or the Design-Builder. The Design-Builder shall be entitled to an extension of Period of Performance and/or Make-up Access if the extension is justified by the Ti...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	C. Article 1 - General Insurance Requirements - The Design-Builder shall procure, at its sole cost and expense the insurance outlined in this Section as follows:
	1. The Design-Builder is required to maintain the insurance coverage(s) outlined in this Section for a period of time commencing the sooner of the execution of this contract, or the start of Work, without interruption. The coverages shall be maintaine...
	2. The insurance coverage and limits of insurance outlined in this Section are minimum coverage and limits.  The Design-Builder is encouraged, at its sole cost and expense, to purchase any additional insurance coverages and or limits of insurance that...
	3. Upon written request from the WMATA, the Design-Builder shall provide copies of any and all policy(s), including all endorsement(s), within 5 business days of such request.
	4. Insurance Policies must be written on admitted paper, (unless otherwise indicated herein) with an insurance company acceptable to WMATA.
	5. Unless otherwise noted, “Claims Made” insurance policies are not acceptable.
	6. Any insurance policy utilizing a Self-Insured Retention (SIR) requires approval from WMATA.
	7. The Design-Builder shall require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder deems adequate for the work the Subcontractor is performing, and with the Authorit...

	B. Article 2 - Workers Compensation and Employer’s Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Workers’ Compensation Statutory Coverage must be provided on an “All States” basis
	b. The Design-Builder and Subcontractors of any tier performing work within 500 feet of navigable water must have their Workers’ Compensation Policy endorsed to provide coverage for both Jones Act Liability and Longshore and Harbor Workers’ Compensati...


	C. Article 3 - Commercial General Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Commercial General Liability (CGL) coverage form shall be ISO Occurrence Form CG0001 (12/04) or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. This policy must include coverage for the Terrorism Risk Insurance Act (TRIA).
	c. Required minimum limits of coverage may be achieved through a combination of the aforementioned CGL coverage form and umbrella excess liability coverage form(s), provided that the umbrella excess liability coverage form(s) provide the same or broad...
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.  Commercial General Liability and Umbrella Excess Liability forms must provide defense coverage for additional in...
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	f. The definition of “Insured Contract” shall be modified to provide coverage for contractual liability for contracts for construction or demolition operations that are within 50 feet of a railroad, and sidetrack agreements.
	g. Defense Costs (Allocated Loss Adjustment Expense) must be included and in excess of the policy limits for all primary and Umbrella Excess Policies.
	h. Policy shall be endorsed with ISO endorsement CG 25 03 03 97; “Designated Construction Project(s) General Aggregate Limit”, and designate “Any and all construction projects” as the designated Construction project.
	i. Policy shall be endorsed with ISO endorsement CG 25 04 03 97; “Designated Location General Aggregate Limit”, and designate “Any and all locations” as the designated location.
	j. The Additional Insured Endorsement shall include Products and Completed Operations Coverage with no limitation on when claims can be made. The coverage provided by the additional insured endorsement shall be at least as broad as the Insurance Servi...


	D. Article 4 – Railroad Protective Liability Insurance (RRP)
	1. For work within 50 feet of WMATA railroad tracks or work within WMATA rail stations, Railroad Protective Liability Insurance is required with the following minimum limits of coverage:
	2. Required Minimum Coverage(s):
	a. Railroad Protective Liability (RRP) policy on a policy form that is acceptable to WMATA, issued by an insurance company that is acceptable to WMATA.
	b. WMATA shall be the Named Insured.
	c. Cost of RRP shall be the sole responsibility of the Design-Builder.
	d. The “Wet Ink” original RRP policy shall be sent to WMATA at following address:

	3. WMATA Blanket RRP Program Option (Application attached)
	a. WMATA may offer to waive the requirement for the Design-Builder to procure RRP if 1) the work qualifies for coverage under WMATA’s blanket RRP program, and 2) the Design-Builder prepays the RRP waiver fee which shall be determined by the rate sched...


	E. Article 5 – Business Auto Liability
	1. Required Minimum Limits of Coverage:
	2. Required Minimum Coverage(s):
	a. Business Auto Liability shall be written on ISO Business Auto Coverage Form CA 00 01 03 06, or its equivalent.  Equivalency determination shall be made in WMATA’s sole and unreviewable discretion.
	b. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article 9 of this Section.
	c. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article 10 of this Section.
	d. Business Auto Liability minimum Combined Single Limit requirements may be obtained through the combination of a Primary Business Auto Liability policy and an Umbrella Excess Liability policy provided that the Umbrella Excess Liability policy compli...


	F. Article 6 – Professional Liability Insurance
	1. Should the Design-Builder, any Subcontractor of any tier or any supplier, be required by this contract to provide design services or the services of a professional engineer, including, but not limited to stamping, sealing, or certifying blueprints ...
	a. Minimum Policy Limits of $10,000,000 each claim.
	b. Actual coverage or tail coverage must be purchased and maintained for a period of time equal to the statute of repose.
	c. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	d. Coverage can be written on “Non-Admitted” paper.


	G. Article 7 – Pollution Liability Insurance
	1. Should the Design-Builder, any Subcontractor, of any tier, or any supplier, be required by this contract to perform demolition of any pre-existing structures, moving, removal, or handling of any hazardous materials, the Design-Builder is required t...
	a. Minimum Policy Limits of $5,000,000 each claim.
	b. Coverage can be written on an “Occurrence” or “Claims Made” Basis.
	c. Coverage can be written on “Non-Admitted” paper.
	d. Policy shall be endorsed with Additional Insured Endorsement(s) in compliance with the “Additional Insured” Article of this Section 9.
	e. Policy shall be endorsed with a Waiver of Subrogation Endorsement(s) in compliance with the Waiver of Subrogation” Article of this Section 10.


	H. Article 8 – Builders’ Risk
	1. The Design-Builder shall purchase and maintain at its cost a builders “all risk” insurance policy for the project covering work at the project site.  Subcontractors of every tier will be insured under this policy, but only to the extent that the po...

	I. Article 9 – Additional Insured(s)
	1. The Design-Builder and Subcontractors of every tier are required to add WMATA, its independent contractors, and the WMATA Board of Directors as additional insured(s) on all insurance policies purchased by the Design-Builder and Subcontractors, with...
	a. Coverage provided to any Additional Insured shall be primary and non-contributory to any other insurance available to the Additional Insured.
	b. Coverage provided to any Additional Insured shall be for claims arising out of both ongoing operations and products and completed operations hazard.
	c. Coverage available to any Additional Insured under the products and completed operations hazard can only be limited to the applicable statute of repose in the jurisdiction where the contract scope of work takes place. The coverage provided by the a...
	d. Coverage available to the additional insureds is not limited to the minimum limits of coverage outlined in this document.


	J. Article 10 – Waiver of Subrogation
	1. The Design-Builder and Subcontractors of every tier are required to have all insurance policies purchased by the Design-Builder and Subcontractors endorsed to waive the insurance company’s rights of recovery against WMATA, its independent contracto...
	a. Coverage shall be provided on an endorsement that is acceptable to WMATA.


	K. Article 11 – Certificate of Insurance (COI)
	1. The Design-Builder shall provide WMATA an ACORD Certificate of Insurance (COI) as evidence that the insurance requirements of this Section have been satisfied.  Certificates of Insurance shall be emailed to COI@WMATA.COM.
	2. The cert holder box should read:
	3. Additionally:
	a. Satisfactory COI delineating all required insurance coverage requirements under this Section shall be delivered before the execution of this Contract by WMATA.
	b. COI shall state the RFP# and the name of your WMATA Procurement contact.
	c. Failure to provide satisfactory evidence of all required insurance may result in the Design-Builder and/or subcontractors of every tier being denied access to work locations, including, but not limited to WMATA properties.
	d. COI reflect total limits of insurance purchased by the Design-Builder for the types of insurance required under this Contract.
	e. Proposed material modifications to insurance required under this Section must be received by WMATA at least 30 days prior to the effective date of the proposed modifications to such insurance.
	f. WMATA’s receipt of copies of any COI, policy endorsements or policies does not relieve the Design-Builder of the obligation to remain in compliance with the requirements of this Section at all times.  The Design-Builder's failure to so comply, and ...
	g. The ACORD COI shall specifically delineate the following
	(1) Who is an Additional Insured under the policies delineated in this Section.
	(2) That each additional insured(s) as required under this Section is an additional insured on a primary and non-contributory basis.
	(3) That each additional insured(s) is an additional insured for ongoing, as well as, products and completed operations coverage for operations of the Design-Builder.
	(4) That coverage providing a waiver of subrogation to each Additional Insured is compliant with the Waiver of Subrogation article of this Section.
	(5) That the issuing insurance company will mail written notice of cancellation of any of the required insurance policies to WMATA within 30 days of Cancellation.  Use of “will endeavor to” as respects this requirement is not acceptable and must be de...



	L. Article 12 – Other Insurance (as applicable)
	1. Contractors Equipment Floater covering loss or damage to contractors’ tools, machinery, equipment and other personal property of any kind used in connection with this contract whether owned, rented or in the care, custody and control of the Design-...
	2. Non-Owned Disposal Site (NODS) Endorsement providing coverage for the Design-Builder’s legal liability arising out of pollution conditions at the designated non-owned disposal site.
	3. Riggers Liability covering at least the replacement cost of the item in the Design-Builder’s care, custody, and control. This insurance provides special perils (all risk) coverage for property of WMATA that the Design-Builder has agreed to lift or ...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Design-Builder shall pay to the Authority as liquidat...
	B. The total amount of liquidated damages that the Authority may assess for any and all non-excusable delays shall not exceed 25 percent of the total Contract price.
	B. If the Design-Builder does not complete all the Work which require RSA events and/or Non-Revenue Weekday events within the quantity of those events specified in Section 01141 ACCESS TO SITE, the Design-Builder shall get an additional RSA event (Tot...
	Table 00841-04: DESIGN-BUILDER FEE FOR ADDITIONAL ACCESS


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is 25% percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.
	c. The total amount of the Design-Builder will be reimbursed by the Authority for partnering shall not exceed $100,000.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends June 30, 2015. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availability of funds from w...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $13.48 per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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	00100DB Proposing Requirements
	Section 00100
	A. TECHNICAL PROPOSAL:
	1. Technical Proposal Form (properly executed)
	2. Technical Proposal

	B. PRICE PROPOSAL:
	1. Price Proposal Form (properly executed)
	2. Price Schedule
	3. Price Guarantee
	4. Proposal Data Form with Supporting Data
	5. Representations and Certifications
	6. List of DBE Certified Firms0F
	7. DBE Data1F

	00101 INTRODUCTION:
	A. This solicitation is for the submittal of separate Technical and Price Proposals through a “Best Value” method of procurement for a Design-Build Project that includes furnishing both design and construction services. The Design-Builder, through its...
	B. It is the responsibility of the Design-Builder to gather all data necessary for the performance of the Work under this Contract that are needed in addition to Authority-furnished RFP Documents and to develop a complete and final design.
	C. All work under this Contract shall be performed in a logical sequence as developed by the Design-Builder.  The Work is divided in two phases, the Design Phase and the Construction Phase, however, there is an overlap between the Phases. The construc...

	00102 GENERAL SCOPE OF WORK:
	A. [enter project name]:
	1. Design and Construct [a 30,000 square foot Rail Car Commissioning Facility, a 10,000 foot long test track, a train control room, and a 320 space parking garage with 16,000 SF of storage space on the ground floor, all as described and depicted in th...

	B. Basis of Design: As specified in Section 01112, DESIGN AND PROGRAM REQUIREMENTS.

	00103 PROJECT SOLICITATION SCHEDULE
	A. The solicitation schedule for this Project is as follows:
	1. Issue Request for Proposal: [insert applicable data]
	2. Pre-Proposal Conference: [insert applicable data]
	3. Technical and Price Proposal: [insert applicable data]
	4. Oral Presentation by Proposer: [insert applicable data]
	5. Best and Final Offer: [insert applicable data]
	6. Projected Contract Award: [insert applicable data]




	00200DB Instructions to Proposers
	Section 00200
	00201 GENERAL INSTRUCTIONS
	A. Definitions as used herein:
	1. The term "Solicitation" used in this document means this Request for Proposals (RFP).
	2. The term "Offer" and "Proposal" are synonymous and mean a response to this Solicitation.
	3. For further explanation of Contract terms, refer to Section 00701, DEFINITIONS, of the General Conditions.

	B. Method of Procurement:
	1. This is a Best Value, two-phase, negotiated procurement.
	a. Phase 1:
	1) Requires the Proposer(s) to prepare and submit separately Technical and Price Proposals based on the scope of Work set forth in the Solicitation. The Technical and Price Proposals will be evaluated separately based on the Phase 1 Technical Evaluati...
	2) Upon completion of the evaluation of the Phase 1 Technical and Price Proposals, the Authority will select and notify up to three Proposers who it determines submitted the most highly-rated Technical Proposals and whose Price Proposals were consider...

	b. Phase 2:
	1) The Proposers selected in Phase 1 will be given 60 Days to advance the design and refine the bid pricing based on that design. A stipend of $[insert stipend amount] will be paid to each Proposer upon WMATA’s review and acceptance of the design docu...
	2) The Phase 2 Technical and Price Proposals submitted will be evaluated based on the Phase 2 Technical Evaluation Factors stated under Section 00203, TECHNICAL AND PRICE PROPOSAL PROCEDURES, EVALUATION FACTORS, AND INSTRUCTIONS.


	2. Oral presentation and Best and Final Offers are required, however, the Authority may award a contract without Amendments, negotiations, or discussions.

	C. Basis for Award:
	1. Award will be made to that Proposer:
	a. whose offer is judged by an integrated assessment of the evaluation criteria to be the most advantageous to the Authority based on technical merit and price as identified in Section 00203, TECHNICAL AND PRICE PROPOSAL FORMAT, PROCEDURES AND EVALUAT...
	b. that the Authority deems responsible in accordance with the WMATA Procurement Procedures Manual.

	2. The Authority reserves the right to conduct discussions with the Proposers. If it is determined that discussions are necessary, the Authority will establish a competitive range of all of the most highly rated technical Proposals.
	3. The Authority will make a single award to one Proposer as the result of this Solicitation. See Notes to Proposers in Section 00434, PRICE PROPOSAL SCHEDULE, for further award information.
	4. A written award of acceptance of Proposal mailed or otherwise furnished by the Authority to the successful Proposer within the specified Acceptance Period shall result in a binding contract without further action by either party. The Authority may ...

	D. Type of Contract: The Authority contemplates award of a [insert type of contract] contract.
	E. Preparation of Proposals:
	1. The Proposer shall complete the Proposal Forms furnished in Section 00400, PROPOSAL FORMS AND SUPPLEMENTS, or copies thereof, and submit them according to the instructions given in this RFP. If erasures or other changes appear on the forms, they mu...
	2. Each Proposer shall furnish the information required by the Solicitation. Proposers are expected to examine the RFP Documents. Failure to do so will be at the Proposer's risk.

	F. Explanation to Proposers:
	1. All explanations desired by a Proposer regarding the meaning or the interpretation of this RFP or all other Solicitation documents must be requested in writing 14 Days prior to the date set for receipt of Proposals to allow sufficient time for a re...
	2. The Authority reserves the right to amend the RFP prior to the date set for receipt of Proposals or Best and Final Offers. Copies of such Amendments as may be issued will be furnished to all prospective Proposers.
	3. If the revisions under Amendments would require material changes in the Proposals, the date set for the receipt of Proposals may be postponed by such number of Days as in the opinion of the Authority will enable Proposers to revise their Proposals....

	G. Acknowledgment of Amendments:
	1. Proposers are required to acknowledge receipt of all Amendments to this Solicitation on copies of the Proposal Forms, Sections 00412, TECHNICAL PROPOSAL FORM, and 00413, PRICE PROPOSAL FORM, in the space provided. Failure to acknowledge all Amendme...
	2. Modifications of Proposals already submitted due to the revisions listed in an Amendment will be considered if received at the office designated in this Request For Proposal by the time set for receipt of Proposals. Modifications of either Technica...
	3. If this Solicitation is amended, all terms and conditions, which are not modified, remain unchanged.

	H. Submission/Withdrawal of Proposals/Offers:
	1. Technical and Price Proposals shall be sealed, marked, addressed, and submitted separately as directed in this Paragraph H.
	2. The Proposer shall show on the face of each sealed separate Technical Proposal and Price Proposal the hour and date specified in the Solicitation for receipt of Proposals, the Contract number, the name and address of the Proposer and whether the en...
	3. Proposals may be mailed or delivered in person to the Washington Metropolitan Area Transit Authority, Office of Procurement, as shown in Section 00100, REQUEST FOR PROPOSALS.
	4. Telegraphic and facsimile Proposals will not be considered.
	5. Proposals may be withdrawn by written notice or telegram (including mailgram) before award. Proposals may be withdrawn in person by a Proposer or an authorized representative, if the representative's identity is made known and the representative si...

	I. Late Proposals, Modifications, or Withdrawals:
	1. All Proposals received at the office designated in the Solicitation after the exact time specified for receipt will not be considered unless they are received before Award is made and they:
	a. were sent by registered or certified U.S. mail not later than the fifth calendar day before the date specified for receipt of Proposals (e.g., an offer submitted in response to a Solicitation requiring receipt of offers by the 20th of the month mus...
	b. were sent by mail, and it is determined by the Authority that the late receipt was due solely to mishandling by the Authority after receipt; or
	c. were sent by U.S. Postal Service Express Mail Next Day Service-Post Office to Addressee, not later than 5:00 PM at the place of mailing two working days prior to the date specified for receipt of Proposals. The term "working days" excludes weekends...

	2. All modifications of a Proposal, except a modification resulting from the Contracting Officer’s request for a Best and Final Offer, are subject to the conditions stated above.
	3. A modification resulting from the Authority’s request for Best and Final Offer received after the time and date specified in the request will not be considered unless it is received before award, and the late receipt is due solely to mishandling by...

	J. Proposal Guarantee:
	1. A Proposal guarantee is required by the Request for Proposal. Failure to furnish a Proposal guarantee in the proper form and amount with the Price Proposal, by the time set for the receipt of Proposals, may be cause for rejection of the Proposal.
	2. A Proposal guarantee shall be in the form of a firm commitment, such as a Proposal bond (see Section 00431, PROPOSAL SECURITY (Proposal Bond Form)), postal money order, certified check, cashier's check, irrevocable letter of credit from a State or ...
	a. To unsuccessful Proposers: As soon as practicable after the receipt of Proposals.
	b. To the successful Proposer:
	1) Upon execution of such further contractual documents and bonds as may be required by the Proposal as accepted.
	2) If the successful Proposer, upon acceptance of its Proposals by the Authority within the Acceptance Period, fails to execute such further Proposal guarantees and give such bond(s) as may be required by the terms of the Contract, its Contract may be...



	K. Minimum Proposal Acceptance Period:
	1. Acceptance Period, as used in this Section, means the number of Days available to the Authority for awarding a contract from the most current date specified in this Solicitation for receipt of Proposals or from the most current date specified for r...
	2. The Authority requires an Acceptance Period of 120 Days from the due date of Best and Final Offer.

	L. Contract and Bonds: The Proposer whose Technical and Price Proposals are accepted shall, within the time established in this Solicitation, enter into a written contract with the Authority and furnish performance and payment bonds on standard Author...
	M. Solicitation Documents:
	1. Solicitation Documents are available on the Authority website at [insert website]. In addition, one set of Solicitation Documents for [insert contract number] on DVD in PDF format will be furnished upon request.
	2. Additional DVD sets in PDF format may be purchased at the non-refundable price of $[insert DVD price].
	3. Payment shall be made with the request and shall be by company’s check or money order made payable to the Washington Metropolitan Area Transit Authority.

	N. Conditions Affecting the Work:
	1. Proposers are required to visit the Project Site to conduct a preliminary Site-condition survey to ascertain the nature and location of the Work and the general and local conditions, which can affect the Work or the cost thereof. See Section 00250,...
	2. [insert short description if applicable].
	3. As discussed in Section 00310, EXISTING CONDITIONS, Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority...
	4. After Site visit, Proposers shall provide existing Site conditions based on RFP Documents and the preliminary Site-condition survey in the Proposal Drawings prepared by the Proposer with submittal of the Best and Final Offer.

	O. Opportunity for Disadvantaged Business Enterprises to Propose: The Washington Metropolitan Area Transit Authority hereby notifies all Proposers that the Proposer shall ensure that in regard to any contract entered into pursuant to this Solicitation...
	P. Disadvantaged Business Enterprises: (See Section 00453, DBE DATA)
	1. It is the policy of the Authority (WMATA) that Disadvantaged Business Enterprises (DBEs) shall have an equal opportunity to receive and participate in performing WMATA contracts, including contracts and subcontracts at any tier, and of the Federal ...
	2. If the Proposer is not a DBE, then the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), if any, shall be met by Subcontracts or joint ventures with DBEs.
	3. If a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),,, the Proposer shall submit with its initial Price Proposal a list of WMATA-certified DBE firms that it intends to ...
	a. SCHEDULE OF DBE PARTICIPATION and executed LETTER(S) OF INTENT TO PERFORM AS A SUBCONTRACTOR/JOINT VENTURE with agreed price sufficient to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Bus...
	b. A request for waiver of the DBE goal or portion of the goal, if any, and reasons therefore as stipulated in Paragraph F.3 of Section 00453, DBE DATA. Request must be made on company stationery and signed by the responsible official.

	4. Proposers that fail to meet the DBE goal set forth in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE),, if any, and fail to demonstrate “good faith efforts” to justify waiver of the DBE goal, if...
	5. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE), and further agre...
	6. If there is no goal in this Contract, DBE participation is encouraged and pursuant to the Authority’s race-neutral program, is anticipated to be as specified in Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Ent...

	Q. Civil Rights: The Design-Builder will be required to comply with all applicable Equal Employment Opportunity laws and regulations of Section 00788, FEDERAL REGULATIONS AND CLAUSES, Paragraph P, Civil Rights Requirements,.
	R. Debarred or Ineligible Proposers: All Proposers will be required to certify that they are not on any list of ineligible or debarred contractors (see Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM).
	S. Notice of Protest Policy:
	1. WMATA policy and procedure for the administrative resolution of protests is set forth in Chapter 20 of the Procurement Procedures Manual (PPM). The PPM contains strict rules for filing a timely protest, for responding to a notice that a protest has...
	2. FTA Circular C 4220.1F, paragraph 7.l addresses Bid Protests. Review of protests by FTA is discretionary and will be limited to:
	a. a grantee’s failure to follow its protest procedures or its failure to review a complaint or protest; or
	b. violations of Federal law or regulation.

	3. A protester must exhaust all administrative remedies with the Authority before filing an appeal to the FTA. An appeal to FTA must be received by the cognizant FTA regional or Headquarters Office within five working days of the date the protester le...
	4. Alleged violations on other grounds must be submitted to the Contracting Officer who will decide the protest.
	5. The judicial authorities having jurisdiction over court actions concerning protest decisions are the United States District Courts for the Districts of Maryland, Virginia, and the District of Columbia, and the local courts in Maryland, Virginia, an...

	T. Requirement for Cost Data Prior to Contract Award: The Authority has determined that certified cost or pricing data are not required for this Solicitation based on the anticipation of adequate price competition. If after receipt of Price Proposals ...
	U. Davis-Bacon Wage Determination Decision:  The Authority's Compact requires that all mechanics and laborers employed by Design-Builder or Subcontractors on construction and maintenance contracts be paid wages not less than those prevailing on simila...
	V. WMATA's Tax Exempt Status:
	1. Pursuant to Article XVI, Paragraph 78, of the Washington Area Metropolitan Transit Authority Compact, as adopted by the State of Maryland, the District of Columbia, and the Commonwealth of Virginia, with the authorization and consent of the Congres...
	a. "The Authority and the Board of Directors shall not be required to pay taxes or assessments upon any of the property acquired by it or under its jurisdiction, control, possession or supervision, or upon its activities in the operation and maintenan...

	2. It has been the practice of the District of Columbia to apply the Authority's tax-exempt status to certain purchases of materials required under Authority construction contracts and acquired by Design-Builders for physical incorporation into the Wo...
	3. By submission of its Proposal, the Proposer certifies that none of the taxes to which the Authority is exempt are included in its Proposal price(s) or the final Contract Price. In the event that the Authority learns that any taxes to which the Auth...

	W. Advance Cost Agreement: Within 30 Days after Notice of Award, the Design-Builder shall make available for audit review, information on its accounting system used to project fixed and variable overhead rates applicable to possible Contract Modificat...
	X. Proprietary Data in Proposals:
	1. The Authority will provide all reasonable precautions to ensure that proprietary, technical, and pricing information remains within the review process except where otherwise ordered by an administrative or judicial body, or necessary to use in a ju...
	a. "This data furnished pursuant to this RFP shall not be disclosed outside the Authority, be duplicated, or used in whole or in part for any purpose other than to evaluate the offer; provided that, if a contract is awarded on the basis of that offer,...

	2. The Authority's right to use information contained in these data is not limited if the information is or has been obtained by the Authority from another independent legitimate source.
	3. Except for the foregoing limitation, the Authority may duplicate, use, and disclose in any manner and for any purpose whatsoever and have others so do, all data furnished in response to this Solicitation.

	Y. Contract Performance Evaluation: The Proposer is advised that a Performance Evaluation will be completed at the end of the Contract. Factors to be included in the Performance Evaluation are as follows: Quality of Work, Timely Performance, Effective...

	00202 PROPOSAL FORMAT
	A. Proposal Page and Character Size: The page size shall not exceed 8-1/2 by 11 inches, except for foldouts, which may not exceed 11 by 17 inches. The page margins shall not be smaller than one inch on all four sides. The type size for text shall not ...
	B. Elaboration: Legibility, clarity, and completeness are essential. Unnecessarily elaborate brochures or other presentations beyond that sufficient to present a complete and effective Proposal are not desired and may be construed as an indication of ...
	C. Completeness: Include all forms and Project-specific information as required in this Section. Include pre-printed literature if directly relevant to this Project. Failure to provide forms or any other information required in the response to this So...
	D. Organization: The Technical Proposal and the Price Proposal shall be submitted in separate volumes. The Technical Proposal shall not contain any information that either directly or indirectly indicates the price of the Project as a whole or of any ...
	E. Identify each volume with the RFP number, the Project Name and Contract Number, the Volume Number of the total number of volumes (i.e., Volume 1 of 3, etc.), the Volume Title, and the Proposer’s identity, all printed on the Cover Page of the Volume...
	1. The Design Builder is advised that the minimum requirement for AutoCAD file format shall be Autodesk 2010 Civil 3D.

	F. Proposal Copies and Page Count Limits: Provide the following number of copies of the Proposal (not including originals and one electronic copy, as required). Proposals are limited to the following page limits listed below and will be evaluated up t...
	G. Price Proposal

	00203 TECHNICAL AND PRICE PROPOSAL PROCEDURES AND EVALUATION FACTORS, AND INSTRUCTIONS
	A. Technical Proposal Evaluation Procedures:
	1. Each Technical Proposal will be reviewed and evaluated individually by the Authority in accordance with procurement policy and procedures.
	2. Proposals will be evaluated by their strengths, weaknesses, and deficiencies against the evaluation factors, and these attributes will be communicated to the proposers for follow-up action as appropriate.
	3. Definitions:
	a. Discussions: Oral or written communications including negotiations between the Authority and a Proposer (other than clarifications) that involve information essential for determining the acceptability of the Proposal or to rectify identified defect...
	b. Clarifications: Communication with a Proposer for the sole purpose of eliminating minor irregularities, informalities, or apparent clerical mistakes in the Proposal. Unlike discussions, clarification does not give the Proposer an opportunity to rev...
	c. Deficiencies: Defects in the Proposal could preclude acceptance. Involves any part of the Proposer’s Proposal, which would not satisfy the Authority’s evaluation standards established in the Solicitation. Includes failures to meet specifications, s...
	1) Material: Material-basis for rejection because further discussions would not be prudent.
	2) Curable: May be corrected by clarification or discussions and brought into the acceptable range.

	d. Weakness: Includes ambiguities, lack of complete descriptions, errors in interpretation, omissions of essential information, and inadequate information, all of which are considered reparable in discussions. An excessive number of clarifications may...
	e. Strengths: Elements of the Proposal that exceed the evaluation standards of the Solicitation and provide an identified benefit to the Authority.

	4. Ratings: Based upon the evaluations, an adjectival rating will be given depicting how well the Proposer's Proposal meets the stated evaluation factors and Solicitation requirements for the Technical Proposal. The adjectival criteria are as follows:
	a. Outstanding: Exceeds evaluation standards in a beneficial way to the Authority, has many significant strengths and no weaknesses or deficiencies, and is innovative, comprehensive, and complete in all details.
	b. Exceeds: Exceeds evaluation standard in a beneficial way to the Authority, has some strengths and no significant weaknesses, and is comprehensive and complete in all details.
	c. Acceptable: Meets evaluation standards and any weaknesses are readily correctable.
	d. Marginal: Fails to meet evaluation standards, however, any significant deficiencies are correctable. The Proposal lacks essential information to support Proposal.
	e. Unacceptable: Fails to meet an evaluation standard, and the deficiency is uncorrectable. Proposal would have to undergo a major revision to become acceptable. The Proposal has demonstrated lack of understanding of the Authority's requirements or om...


	B. Phase 1 Technical Proposal Evaluation Factors:
	1. Past Performance and Experience
	a. Provide the Design-Builder’s or Joint Venture’s experience on a project where work was performed [on an active electrified railroad with third rail, under live conditions, particularly fully automated trackwork and train control, parking structures...
	1) Name and location of project
	2) Name of the owner;
	3) Name and phone number of contact person;
	4) Value of contract; and
	5) General description of the project.

	b. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	2. Key Staff: Provide an organization chart and narrative of the Design-Builder’s or Joint Venture’s to show Key Staff for this Project as defined in Section 01111, Design-Builder Key Staff. Proposer must provide resumes for personnel shown on the org...
	a. Identify persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project; identify their relevant experience within the last 3 years...
	b. Identify persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design, and the day-to-day decision and construction of the work, etc. of experienced projects of similar size and scope.

	3. Key Project Subcontractors
	a. Proposers must identify the key Subcontractors for this Project to include; [insert to suit project]
	b. Proposers must also list and describe similar projects completed or currently in progress by subcontractors for all Transit Agency and other clients, within the last 3 years. In the list of projects, they should include:
	1) Name and location of project
	2) Name of the owner
	3) Name and telephone number of contact person
	4) Value of contract
	5) General description of the project

	c. Proposers are advised that the Authority reserves the right to contact any and all clients and Transit Agencies listed.

	4. Subcontractor’s Key Staff:
	a. Provide an organizational chart and narrative of the key Subcontractor(s) to show the staffing for this Project. They must provide resumes for personnel shown on the organization chart.
	b. The Proposer shall specifically:
	1) Identify Subcontractor’s persons by name(s), show the responsibility of all major decisions for this Project; and show the limits and lines of authority of personnel by names to be assigned to the Project. Identify their relevant experience within ...
	2) Identify subcontractor’s persons responsible for coordinating with local jurisdictions, safety and quality control, integrating design and the day-to-day decisions and construction of the work of experienced projects of similar size and scope.


	5. Safety
	a. Provide the Design-Builder’s OSHA Lost Time Injury Incidence Rate (LTIIR) and Experience Modification Rating (EMR) for each of the preceding 3 years. The OSHA LTIIR should not exceed the current Bureau of Labor Statistics LTIIR and the contractor’s...
	b. Submit record of federal, state, or local violations of environmental and occupational safety and health regulations for the last 2 years.

	6. Quality Control Experience
	a. Provide a Quality Management Plan from a past project of similar type and value, performed by the Proposer that was modeled on ISO 9001 or similar quality control system.
	b. Provide the cost at completion of the past project.
	c. Provide copy of all audit findings and corrective actions taken for the past project.


	C. Phase 2 Technical Proposal Evaluation Factors
	1. Design: The Proposer shall advance the design to demonstrate to the Authority that their design will be in compliance with the RFP Documents and to identify the unique characteristics of the Proposal that the Proposer feels will be of value to the ...
	2. Schedule: The Proposer shall prepare and submit the Pre-Award Schedule to demonstrate to the Authority that the Project can be delivered within the Contract Performance Time or earlier. Include key milestones that the Proposer believes will be crit...

	D. Technical Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is pro...
	1. Complete, sign, and submit Section 00412, TECHNICAL PROPOSAL FORM.

	E. Price Proposal Evaluation Procedures: Price Proposals will be evaluated only for those Proposers, whose Technical Proposals have been determined to be technically acceptable.
	1. The Authority will evaluate Price Proposals for price reasonableness using cost or price analysis as deemed appropriate by the Authority in accordance with FAR 15.4. If cost analysis is appropriate, then the Proposer will furnish all necessary cost...
	2. The Authority may determine that a Price Proposal is unacceptable if the prices proposed are materially unbalanced between line items or sub-line items. A price is materially unbalanced when the price of one or more line items is significantly over...

	F. Phase 1 and Phase 2 Price Proposal Evaluation Factors:
	1. The Authority will evaluate Price Proposals for completeness, clarity, conciseness, and responsiveness to the RFP-requested information.
	2. Submittal of proposed prices for both the Base and the Options, if any. Failure to do so will necessitate rejection of the Proposal.
	3. Materially unbalanced prices: Proposals that are materially unbalanced as to prices for the various categories of work items may be rejected as non-responsive.
	4. The Authority will compare the Price Proposals to the Authority estimate and otherwise determine reasonableness by performing a price analysis if adequate competition exists. A cost analysis will be performed, if adequate price competition does not...

	G. Price Proposal Instructions: The information provided should be complete and clearly presented. If the information requested under a factor is presented elsewhere in the Proposal, the Proposer should cross reference this information that is provide...
	1. Complete, sign, and submit Section 00413, PRICE PROPOSAL FORM. Additionally, submit the following:
	a. Signed and completed Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	b. A completed Section 00434, PRICE PROPOSAL SCHEDULE, with an amount on each line item where one is requested and a total amount representing the sum of individual amounts requested.
	1) Price Proposal Schedule prices shall include all services, labor, material, equipment, overhead, incidentals, and profit, unless otherwise specified.
	2) In case of a discrepancy between a unit price and an extended price, the unit price will be presumed to be correct, subject however, to correction to the same extent and in the same manner as any other mistake.
	3) Where the Price Proposal Schedule explicitly requires that the Proposer propose on all items; failure to do so will disqualify the Proposal. When submittal of a price on all items is not required, Proposers shall insert the words NO PROPOSAL in the...
	4) Proposals for design and construction services other than those specified will not be considered unless authorized by the Solicitation. Unless specifically called for, alternate Proposals will not be considered.

	c. List of DBE-certified firms that it intends to enter into subcontract agreements with (if a DBE goal is specified in Section 00888, FEDERAL REGULATIONS AND CLAUSES, Paragraph Q, Disadvantaged Business Enterprises (DBE), or if no goal is specified i...
	NOTE: The submittal of certain items with the Offer is required if Offer is $100,000 or greater for the design portion and $500,000 or greater for the construction portion. Failure to submit Section 00453, DBE DATA, forms waiver (if applicable), may c...
	d. An executed Proposal Guarantee with Surety Certificate (Section 00431, PROPOSAL SECURITY (PROPOSAL BOND FORM)). The Proposal Guarantee shall be based on the Total Base Proposal Plus Total Option Price, if any. The Performance and Payment Bonds shal...
	e. A signed and completed Section 00452, PROPOSAL DATA FORM, with attachments.


	H. Oral Technical Presentations:
	1. Oral presentations will be requested only from Proposers that have not been eliminated from the competition. The oral presentation shall address the same topics as in the written Technical Proposal. The oral presentation shall be provided by the pr...
	2. At its sole discretion, the Authority will schedule oral presentations at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their oral pre...
	3. Oral presentations will be held in a conference room with conference-room style seating. The Authority will provide only a projection screen.
	4. Oral presentations will not constitute discussions or oral Proposals, as the Authority reserves the right to make an award without discussions. The Authority will not inform the Proposer of its strengths, deficiencies, or weaknesses during the pres...
	5. No cost/price information shall be included in the oral presentation or in any accompanying written information.
	6. The Proposer shall provide six printed copies of its presentation in 8.5-inch by 11-inch format to the Contracting Officer at the time of the presentation. No other documentation of the oral presentations will be accepted. No change to the Proposer...
	7. After completion of the oral presentation, the Authority may request clarification of any of the points addressed during the oral presentation, which are unclear, and may ask for elaboration by the Proposer on any point, which was not adequately su...
	8. The Authority reserves the right to videotape or to audiotape each Proposer's oral presentation.

	I. Clarifications and Discussions:
	1. Clarifications. Anytime during the evaluation process of the Technical and Price Proposals, the Authority may engage in limited exchanges with the Proposers to request clarifications of any of the points, which are unclear, and to resolve minor or ...
	2. Discussions. The Authority contemplates that discussions will be necessary to maximize the Authority’s ability to obtain best value. However, the Authority reserves the right to award a contract without discussions or any contact with the Proposers...
	a. Discussions will be held at the Headquarters of the Washington Metropolitan Area Transit Authority at 600 Fifth Street, N.W., Washington, D.C. 20001. Requests from Proposers to reschedule their discussions are discouraged, and no rescheduling will ...
	b. A description of Proposal deficiencies will be provided to Proposers in the competitive range for revision or modification of their Proposal. Technical Proposal weaknesses and deficiencies will be discussed as well as adverse past performance infor...
	c. Negotiations will be conducted and may include bargaining and trade-offs. The Authority will establish pre-negotiation objectives with regard to price and technical factors tailored to each Proposal. The Authority may negotiate with Proposers to in...
	d. After discussions have begun, the Authority may determine that a proposer is no longer considered among the highest rated proposers and may eliminate that proposer from the competition whether or not all material aspects have been discussed or the ...
	e. If discussions are held, the Authority will request Proposal revisions, and Best and Final Offers as appropriate from all Proposers remaining in the competitive range.


	J. Best Value Determination: The technical merit of the Proposal is significantly more important than the price, and the price must be fair and reasonable. The Authority may select other than the lowest priced Proposal if it is determined by value ana...

	00210 SUPPLEMENTARY INSTRUCTIONS TO PROPOSERS
	A. Procedures for Product Substitutions During the Proposal Period - Use of brand names within the technical requirements (as used in this clause, the term "brand name" includes identification of products by make and model in either the Technical Prop...
	1. If items called for by the WMATA Standard Specifications have been identified by a "brand name or equal" description, such identification is intended to be descriptive, but not restrictive, and is to indicate the quality and characteristics of prod...
	2. Unless the Proposer clearly indicates that it is offering an "equal" product by submitting Section 00433, BRAND NAME OR EQUAL FORM, the Proposer shall be considered as offering a brand name product referenced in the RFP Documents.
	3. If the Proposer proposes to furnish an "equal" product, the brand name, if any, of the product to be furnished shall be otherwise clearly identified and the determination as to equality of the product offered shall be the responsibility of the Auth...
	4. If the Proposer proposes to modify a product so as to make it conform to the requirements of the WMATA Standard Specification, it shall (i) include a clear description of such proposed modifications, and (ii) clearly mark descriptive material to sh...
	5. Caution to Proposers: The Authority is not responsible for locating or securing any information, which is not identified and reasonably available to the Authority. Accordingly, to ensure that sufficient information is available, the Proposer must f...


	00250 PRE-PROPOSAL MEETINGS SCHEDULE
	A. Unless otherwise notified, a pre-Proposal conference will be held as noted in the Project Solicitation Schedule, Section 00103, PROJECT SOLICITATION SCHEDULE. The purpose of this conference will be to answer questions regarding, or requests for cla...
	B. Proposers are required to visit the Site of the Work and inform themselves of all local conditions that may affect the Work or the cost thereof.
	C. The Proposer acknowledges and agrees that it shall be bound by all the terms of the Contract regardless of its attendance at the pre-Proposal conference, or the thoroughness of its preliminary Site-condition investigation prior to submitting its Pr...

	00260 PRE-AWARD MEETING
	A. The Authority requires that a pre-award meeting with the successful Proposers be held prior to the actual award of the Contract. The purpose of the meeting will be to review the successful Proposer’s understanding of the Contract Documents, contrac...
	B. The pre-award meeting will be held in the Washington Metropolitan area and shall be chaired by the Authority and attended by representatives of the Authority, the successful Proposer, and its Key Staff nominated for assignment to the Contract, the ...
	C. Agenda discussion items for the meeting may include, but are not limited to, the following:
	1. Requirements for acceptability of payment and performance bonds.
	2. Requirements for DBE participation.
	3. Verification of qualifications of Key Staff. The Design-Builder shall not substitute any Key Staff identified in its Technical Proposal As Finally Accepted without the written approval of the Authority. The Design-Builder shall provide the Authorit...
	4. Requirements for quality assurance/quality control.
	5. Percentage of construction work to be performed by Design-Builder’s forces.
	6. Verification of successful Proposer’s experience with similar work, including previous Authority contracts, scheduling capabilities, and financial standing.
	7. Understanding of work described in the RFP Documents and the physical constraints associated with the Work.
	8. Instructions for required submittals due at the Pre-Design-Build Meeting including updated Key Staff; Organizational Chart; firm, and Subcontractor identifications and qualifications; initial Project Management Plan, Quality Management Plan, System...

	D. Representations and commitments made by the successful Proposer or its Subcontractors will be construed as binding to the Contract.



	00300DB Proposal Forms and Supplements
	Section 00300
	00301 RFP DOCUMENTS AND PROPOSAL DRAWINGS
	A. The RFP Documents, including General Conditions, Supplementary Conditions, General Requirements, WMATA Manual of Design Criteria, Program Requirements, WMATA Standard Specifications, WMATA Standard Drawings, RFP Drawings, reports, safety and securi...

	00302 GENERAL CONDITIONS, SUPPLEMENTARY CONDITIONS, AND GENERAL REQUIREMENTS
	A. The General Conditions, Supplementary Conditions, and General Requirements contain requirements for execution of the design and construction of the Project.

	00303 WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS
	A. The WMATA Manual of Design Criteria establishes general design criteria for the Project that shall govern the design of the Project unless Program Requirements or jurisdictional codes and regulations are more stringent, in which case the Program Re...
	B. The Program Requirements defined in Section 01112, DESIGN AND PROGRAM REQUIREMENTS, supplement the WMATA Manual of Design Criteria and establish Project-specific design criteria. The Program Requirements represent the criteria to be used, in combin...
	C. The WMATA Standard Specifications for Divisions 2 through 16 represent the specification requirements to be used unless jurisdictional codes and regulations are more stringent, in which case the codes and regulations shall govern. The WMATA Standar...
	D. Specification sections in Division 2 through 16 that are not governed by WMATA Standard Specifications are not included in the RFP Documents. Design-Builder shall develop additional Division 2 through 16 specification Sections as needed to complete...

	00304 WMATA STANDARD DRAWINGS AND RFP DRAWINGS
	A. WMATA Standard Drawings illustrate WMATA standards for various items and are provided for unedited inclusion in the Proposal Drawings prepared by the Proposer and in the Design Drawings prepared by the Design-Builder. RFP Drawings represent require...
	B. The WMATA CAD Manual is provided in the Request for Proposal Documents and shall be adhered to for the preparation of Proposal Drawings by the Proposer and Design Drawings and As-built Drawings by the Design-Builder.

	00310 EXISTING CONDITIONS
	A. The Proposer shall prepare a preliminary site-condition survey depicting existing conditions of the proposed Site(s). The Authority will make the Site(s) available to the Proposer for this purpose.
	B. Proposers may examine records of all original borings, test excavations, and other subsurface investigations and existing utilities and environmental investigations, if any, made for the Authority prior to the design and construction of the Project...
	1. [insert as applicable]
	2. [insert as applicable]
	3. [insert as applicable]


	00320 GEOTECHNICAL REPORT
	A. Geotechnical Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00330 ENVIRONMENTAL REPORT
	A. An Environmental Report is included in the RFP Documents and is provided as an aid for the Proposer’s preparation of their Proposals and for preparation of the Design Drawings by the Design-Builder.

	00340 WMATA SAFETY AND SECURITY REQUIREMENTS
	A. This Section lists the safety and security related documents that establish the safety requirements for the Project.
	1. WMATA Construction Safety and Environmental Manual (CSEM) Requirements: A compilation of the safety and reporting requirements for the Project.
	2. WMATA Safety and Security Certification Program Plan (SSCPP): A compilation of the safety and security certification requirements for the Project.


	00350 QUALITY ASSURANCE AND QUALITY CONTROL
	A. Section 01470, QUALITY MANAGEMENT SYSTEM, establishes the quality requirements for the development of the Quality Management Plan by the Design-Builder for execution of the Project.



	00400DB Proposal Forms and Supplements
	Section 00400
	This Section includes forms and supplements for submitting Proposals.

	Section 00410
	This Section includes the Technical and Price Proposal Forms that are required to be submitted with either the Technical or Price Proposal.

	Section 00412
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	REQUEST FOR TECHNICAL PROPOSAL containing information requested herein shall be submitted by the Proposer so as to be received before the time and date listed in Section 00100, REQUEST FOR PROPOSAL, at the Washington Metropolitan Area Transit Authorit...
	If the Contract is executed, the undersigned further agrees to commence the work within 10 Days after the receipt of Notice to Proceed and to complete the work within the time specified in the Contract.
	Directions for Submitting Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Technical Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not co...
	2. Technical Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA before 3:00 pm (local time) on day of proposal closing.


	Section 00413
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	Directions for Submitting Price Proposal
	1. Read and comply with the Solicitation Instructions. This form is to be submitted with your Price Proposal. The Price Proposal and its Attachments shall be submitted separately from the Technical Proposal, and the Technical Proposal shall not contai...
	2. Price Proposal Form and related required documents must be sealed, marked, and addressed as follows:

	Washington Metropolitan Area Transit Authority Prmt File Room 3C-02 Technical Proposal under [insert contract number] Office of Procurement 600 Fifth Street, N.W. Washington, D.C.
	3. Technical proposals shall be timely mailed or hand delivered to reach WMATA  before 3:00 pm (local time) on day of proposal closing.


	Section 00431
	(Submit with Price Proposal)
	This Section includes the Supplementary Proposal Forms that are required to be submitted with either the Technical Proposal or with the Price Proposal.
	Principals
	Corporate Surety(ies)
	Instructions
	1. This form is authorized for use whenever a proposal guaranty is required in connection with design-build work.
	2. The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. The penal sum of the bond may be expressed as a percentage of the proposal price (e.g., 5% of the proposal price) if desired or may be expressed in dollars and cents.
	4. Corporation executing the bond as sureties must be among those appearing on the Treasury Department’s list of approved sureties and must be acting within the limitations set forth therein. Where more than a single corporate surety is involved, thei...
	5. Corporations executing the bond shall affix their corporate seals.
	6. The name of each person signing this proposal bond should be typed in the space provided.


	Section 00432
	(Submit with Technical Proposal)
	Indicate whether the Proposal submitted is intended to fully comply with the RFP Documents of this Request for Proposals, or if certain exceptions are taken. If exceptions are taken, the Proposer shall clearly identify all exceptions to the requiremen...
	Check one statement below.
	The Proposer certifies that its proposal is intended to comply fully with all RFP Documents.
	The Proposer certifies that its Proposal is intended to comply fully with all RFP Documents, except as noted (add additional sheets to explain).

	Section 00433
	(Submit with Technical Proposal)
	Proposer is required to state in the spaces below the Manufacturer’s Name, Part/Product Number, Description, and to provide relevant specifications, including technical data and Material Safety Data Sheets. Be advised that these items, if any, are onl...
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	Spec Section/Product Specified: [insert requested information]
	Manufacturer: [insert requested information]
	Product Proposed: [insert requested information]
	Manufacturer: [insert requested information]
	NOTE: If applicable, attach additional sheets as necessary in this format. This form is included to establish a format for submission by the Proposer of an “or Equal” and will be utilized for the Technical Proposal submittal to the Authority for equal...

	Section 00434
	(Submit with Proposal)
	A. DESCRIPTION OF WORK
	1. The Design-Builder shall Design and Build the Facilities in the manner and at the locations set forth in the RFP Documents of this solicitation, and in accordance with the Technical and Price Proposals as finally accepted by the Authority. The Desi...

	B. BASIS FOR AWARD
	1. The best value evaluation of the Proposal by the Authority will consider the Total Base plus Option Price as Finally Accepted.

	C. PRICE PROPOSAL
	Price Proposal Schedule
	Notes to Proposers
	1. Mobilization will be paid monthly in three equal payments over the first 3 months of the Contract.
	2. As described in Section 01110, SUMMARY OF WORK, except for design as noted below.
	3. Allowance to cover the costs associated with establishing the Disputes Review Board, conducting quarterly meetings and conducting meetings wherein items in dispute are presented and discussed.
	4. Allowance to cover the costs associated with the initial Partnering Session, monthly partnering sessions, and periodic follow-up meetings to the initial Partnering Session.
	5. Allowance to cover costs associated with permit fees.
	6. Allowance to cover standby time costs for delayed or cancelled Site access.
	7. Allowance to cover costs associated with providing verification documentation of the Certified Item List. Cost will be paid monthly based on verified Monthly Progress Reports.
	8. Allowance to cover costs associated with maintenance of record set of IFC Drawings and IFC Specifications, and preparation of As-Built Drawings and As-Built Specifications. Cost will be paid monthly based on verified Monthly Progress Reports.
	9. Allowance to cover costs associated with developing, implementing, and maintaining a Quality Plan throughout the Contract. Cost will be paid monthly based on verified Monthly Progress Reports.


	Section 00451
	(Submit with Price Proposal)
	REPRESENTATIONS AND CERTIFICATIONS
	(Federally Funded Supply/Service/Construction Contracts)
	Instructions: Check or complete all applicable boxes or blocks on this form and submit it with your Offer.
	A. REPRESENTATIONS
	1. TYPE OF BUSINESS ORGANIZATION (RC-101, MAY 07)
	By submission of this Offer, the Proposer represents that it operates as
	an individual
	a partnership
	a limited liability company
	a joint venture
	a nonprofit organization
	a corporation, incorporated under the laws of the State of [insert state]

	2. AFFILIATION AND IDENTIFYING DATA (RC-102, MAY 07)
	Each Proposer shall complete (a), (b) if applicable, and (c) below, representing that:
	a. It  is  is not, owned or controlled by a parent company. For this purpose, a parent company is defined as one, which either owns or controls the activities and basic business policies of the Proposer. To own another company means the parent company...
	Proposer: [insert name]
	Parent Company: [insert parent company name or "none"]
	Main Office Address: [insert street address, city, state zip]
	b. If the Proposer has no parent company, it shall provide in the applicable space below its own Employer’s Identification Number (EIN), (i.e., number used on Federal Tax Returns or, if it has a parent company, the EIN of its parent company). Proposer...
	c. If a Data Universal Numbering Systems (DUNS) number has not been established for the address entered on the Solicitation, Proposal, and Award Form, the Authority will arrange for the assignment of this number after award of a contract and will noti...

	3. PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (RC-103, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  has  has not participated in a previous contract or subcontract subject to either the Equal Opportunity Clause of this solicitation, or the clause contained in Parts II and IV of Executive Order 11246, as amended; which prohibits discrimination...
	b. It  has  has not filed all required compliance reports; and
	c. Representations indicating submittal of required compliance reports signed by proposed Subcontractors will be obtained prior to Subcontract awards.

	4. DISADVANTAGED BUSINESS ENTERPRISE (RC-104, MAY 07)
	This representation is applicable to federally assisted contracts. By submission of this Offer, the Proposer represents that:
	a. It  is  is not a disadvantaged business enterprise. “Disadvantaged Business Enterprise” means a for-profit small business concern that is at least 51% owned by one or more individuals who are both socially and economically disadvantaged individuals...
	b. It  is  is not currently certified by WMATA as a disadvantaged business enterprise.

	5. AFFIRMATIVE ACTION COMPLIANCE (RC-105, MAY 07)
	This representation is applicable to federally assisted contracts of $50,000 or more that are awarded to Design-Builders with 50 or more employees. By submission of this Offer, the Proposer represents that:
	a. It has a workforce of employees.
	b. It  has developed and has on file or  has not developed and does not have on file, at each establishment, affirmative action programs required by the rules and regulations of the Secretary of Labor (41 CFR Parts 60-1 and 60-2), or
	c. It  has not previously had contracts subject to the written affirmative action program requirements of the rules and regulations of the Secretary of Labor.


	B. CERTIFICATIONS
	1. COVENANT AGAINST GRATUITIES (RC-106, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement: Neither it nor any of its employees, representatives, or agent...

	2. CONTINGENT FEE (RC-107, MAY 07)
	By submission of this Offer, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	a. It  has  has not employed or retained any company or persons (other than a full-time, bona fide employee working solely for the Proposer) to solicit or secure this Contract, and
	b. It  has  has not paid or agreed to pay any company or person (other than a full-time, bona fide employee working solely for the Proposer) any fee, commission, percentage, or brokerage fee contingent upon or resulting from the award of this Contract.

	3. CLEAN AIR AND WATER CERTIFICATION (RC-108, MAY 07)
	This certification is applicable if the Contract will be federally assisted and the Offer exceeds $100,000, or the Contracting Officer believes that orders under an indefinite contract in any year will exceed $100,000 or a facility to be used has been...
	a. Any facility to be utilized in the performance of this proposed Contract  is  is not currently certified by WMATA as a disadvantaged business enterprise.
	b. AFFIRMATIVE ACT listed on the EPA list of Violating Facilities;
	c. Proposer shall immediately notify the Contracting Officer, before award, of the receipt of any communications from the Administrator, or a designee of the EPA, indicating that any facility which it proposes to use for the performance of the contrac...
	d. Proposer shall include a certification substantially the same as this certification, including this paragraph, in every non-exempt Subcontract.

	4. DEBARMENT, SUSPENSION, INELIGIBILITY, AND VOLUNTARY EXCLUSION (RC-109, MAY 07)
	This certification is applicable to federally assisted contracts over $25,000.
	a. Primary Covered Transactions. This certification applies to the Proposal submitted in response to this solicitation and will be a continuing requirement throughout the term of any resultant contract.
	(1) In accordance with the provisions of Appendix A to 49 Code of Federal Regulations (CFR) Part 29, the Proposer certifies to the best of its knowledge and belief that it and its principals:
	(a) are not currently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal or State department or agency;
	(b) have not, within a three-year period preceding this Proposal, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public ...
	(c) are not currently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph B.4.a(1)(b) of this Certification; and
	(d) have not, within a three-year period preceding this Proposal, had one or more public transactions (Federal, State, or local) terminated for cause or default.

	(2) Where the Proposer is unable to certify to any of the statements in this certification, the Proposer shall attach an explanation to this Proposal.

	b. Lower Tier Covered Transactions. This certification applies to a subcontract at any tier expected to equal or exceed $25,000 and will be a continuing requirement throughout the term of the prime contract.
	(1) In accordance with the provisions of Appendix B to 49 Code of Federal Regulations (CFR) Part 29, the prospective lower tier Subcontractor certifies, by submission of this Proposal, that neither it nor its principals is currently debarred, suspende...
	(2) Where the prospective lower tier Subcontractor is unable to certify to any of the statements in this certification, such prospective participant shall attach an explanation to this Proposal.

	c. The Certification required by paragraph B.4.b above shall be included in all applicable Subcontracts and a copy kept on file by the Design-Builder. The Design-Builder shall be required to furnish copies of certifications to the Contracting Officer ...

	5. CERTIFICATION OF INDEPENDENT PRICE DETERMINATION (RC-110, MAY 07)
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) The prices in this Proposal have been arrived at independently, without, for the purpose of restricting competition, any consultation, communication, or agreement with any other Proposer or with any other competitor, as to any matter relating to s...
	(2) Unless otherwise required by law, the prices which have been quoted in this Proposal have not been knowingly disclosed by the Proposer and will not be knowingly disclosed by the Proposer prior to the opening of bids (in the case of a sealed bid so...
	(3) No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit an Proposal for the purpose of restricting competition.

	b. Each person signing this Proposal certifies that:
	(1) He or she is the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein and that he/she has not participated, and will not participate, in any action contrary to (a)(1) th...
	(2) He or she is not the person in the Proposer’s organization responsible within that organization for the decision as to the prices being proposed herein, but that he/she has been authorized in writing to act as agent for the persons responsible for...


	6. CERTIFICATION OF NONSEGREGATED FACILITIES (RC-111, MAY 07)
	This certification is applicable to federally assisted contracts over $10,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It does not and will not maintain or provide for its employees any segregated facilities at any of its establishments, and that it does not and will not permit its employees to perform their services at any location under its control, where segreg...
	(2) The Proposer agrees that a breach of this certification is a violation of the Equal Opportunity Clause in the contract.
	(3) As used in this certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinki...
	(4) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to the Equal Opportunity clause;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods)




	C. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-SEGREGATED FACILITIES
	A Certification of Non-segregated Facilities must be submitted prior to award of a Subcontract exceeding $10,000, which is not exempt from the provisions of the Equal Opportunity clause. The certification may be submitted either for such Subcontract o...
	1. NONDISCRIMINATION ASSURANCE (RC-112, MAY 07)
	By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, in connection with this procurement that it will not discriminate on the basis of race, color, creed,...

	2. CERTIFICATION OF RESTRICTIONS ON LOBBYING (RC-113, MAY 07)
	This certification is applicable to federally assisted contracts if the Proposal exceeds $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that to the best of his or her knowledge or belief:
	(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congres...
	(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Mem...
	(3) The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers and that all sub-recipients shall certify and disclose accordingly.

	b. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S...

	3. BUY AMERICA ACT CERTIFICATION (RC-114, MAY 07)
	The Buy America requirements apply to federally assisted construction contracts, and acquisition of goods or rolling stock contracts valued at more than $100,000.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement it will comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part ...
	b. Proposer must submit to the Authority the appropriate Buy America certification (below) with all bids or Proposals on FTA-funded contracts, except those subject to a general waiver. Proposals that are not accompanied by a completed Buy America cert...
	(1) Certification requirement for procurement of steel, iron, or manufactured products:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it will meet the requirements of 49 U.S.C. 5323(j)(1) and the applicable regulations in 49 CFR Part 661.5.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1) and 49 C.F.R. 661.5, but it may qualify for an exception pursuant to 49 U.S.C. 532...

	(2) Certification requirement for procurement of buses, other rolling stock, and associated equipment:
	(a)  Certificate of Compliance with 49 U.S.C. 5323(j)(2)(C). The bidder or Proposer hereby certifies that it will comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and the regulations at 49 C.F.R. Part 661.11.
	(b)  Certificate of Non-Compliance with 49 U.S.C. 5323(j)(2)(C) The bidder or Proposer hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(2)(C) and 49 C.F.R. 661.11, but may qualify for an exception pursuant to 49 U.S.C....



	4. PRE-EMPLOYMENT CRIMINAL BACKGROUND CHECK REQUIREMENT
	a. Criminal background checks of all Design-Builder employees working at a WMATA facility on this Contract will be required. Eligibility for access to WMATA property will be based on WMATA’s pre-employment Criminal Background Check criteria. WMATA wil...
	b. Background checks are conducted to promote a safe work environment and to protect our company’s most important assets: the people we serve and the people with whom we serve. This enables WMATA management in making prudent decisions and maintaining ...

	5. CERTIFICATION OF NON-DELINQUENT TAXES
	This certification is applicable to federally assisted contracts.
	a. By submission of this Proposal, the Proposer certifies, and in the case of a joint Proposal, each party thereto certifies as to its own organization, that in connection with this procurement:
	(1) It has not been convicted over the past three years of violating any federal criminal tax law or failed to pay any tax.
	(2) It has certified if it has been notified of an unresolved tax lien or any unsatisfied federal tax delinquency in excess of $3,000 and that it is paying tax debts through an installment agreement or have requested a collection due process hearing.
	(3) The Proposer agrees that a breach of this certification is a violation of the Federal Acquisition Regulation.
	(4) As used in this certification, the term “tax delinquency” means an outstanding debt for which a notice of lien has been filed in public records.
	(5) It further agrees that (except where it has obtained identical certifications from proposed Subcontractors for specific time periods) it will:
	(a) Obtain identical certifications from proposed Subcontractors before the award of Subcontracts under which the Subcontractor will be subject to Federal Acquisition Regulation;
	(b) Retain such certifications in its files; and
	(c) Forward the following notice to such Subcontractors (except if the proposed Subcontractors have submitted identical certifications for specific time periods):




	D. NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF NON-DELINQUENT TAXES
	A Certification of Non-Delinquent Taxes must be submitted prior to award of a Subcontract exceeding $100,000 which is not exempt from the provisions of Federal Acquisition Regulation. The certification may be submitted either for such Subcontract or f...
	E. DISCLOSURES OF INTERESTS OF WMATA BOARD MEMBERS (RC-117, May 2013)
	For purposes of this disclosure, terms in bold are defined by the Code of Ethics for Members of the WMATA Board of Directors a copy of which is available at www.wmata.com.  Financial interest includes ownership interests and prospective and actual inc...
	By submission of this offer, the offeror certifies, and in the case of a joint offer, each party thereto certifies as to its own organization, that to the best of your knowledge, information and belief in connection with this procurement:
	1. [  ] No WMATA Board Member, Household Member or Business Associate has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prospective Business Rela...
	2. [  ] The following WMATA Board Member(s), Household Member(s) or Business Associate(s) has a financial interest in this firm, in a Financial Transaction with the Authority to which this firm is a party or prospective party, or in an Actual or Prosp...
	3.  The certification required by subparagraphs (a) and (b) above shall be included in all Subcontracts.  The Design-Builder shall furnish copies of certifications to the Contracting Officer and retain a copy for inspection upon the Contracting Office...

	SIGNATURE BLOCK FOR ALL REPRESENTATIONS AND CERTIFICATIONS

	Section 00452
	(Submit with Price Proposal)
	Contract Number: [insert contract number] Date of Request: [insert date]
	Project Name: [insert project name]
	Project Location: [insert project location]
	1. Name of Firm:
	2. Legal Address:
	3. Legal Entity:  Individual  Partnership  Joint venture  Corporation
	4. Date Organized: [insert date]
	5. State in which incorporated: [insert name of state]
	6. Names and Addresses of Officers or Partners:
	a. [insert name and address]
	b. [insert name and address]
	c. [insert name and address]
	d. [insert name and address]
	e. [insert name and address]
	f. [insert name and address]

	7. How long has your firm been in business under its present name?  [insert # of years]
	8. Attach as SCHEDULE 7 a list of current contracts, each with contract amount, owner, architect-engineer, and character or type of work and percentage of completion. Also, include those projects on which you are apparent low bidder, but for which you...
	9. Attach as SCHEDULE 8 a list of contracts, each with contract amount, owner, architect engineer, and character or type of work, for contracts completed in the last 5 years.
	10. What is the estimated work placement value required per year to complete the work described in SCHEDULE 7. 20xx: $[insert amount]  20xx: $[insert amount]  20xx: $[insert amount]
	11. Have you ever been denied an award on which you were low bidder?  Yes  No If the answer is YES, attach as SCHEDULE 10 the full particulars regarding each occurrence.
	12. Have you ever failed to complete any contract, other than current, on which you were the low bidder?   Yes  No If the answer is YES, attach as SCHEDULE 11, the full particulars regarding each occurrence.
	13. Have you ever been assessed liquidated damages or actual damages for late completion within the last five years?   Yes  No If the answer is YES, attach as SCHEDULE 12 the full particulars regarding each occurrence.
	14. Financial resources available as working capital for this Contract:
	a. Cash on hand: $[insert amount] Date: [insert date]
	b. Sources of credit: [insert all sources]

	15. Attach as SCHEDULE 14 certified financial statements and letters from banks regarding credit as required by Section 00200, INSTRUCTIONS TO PROPOSERS, of this Contract.
	16. Attach as SCHEDULE 15 the design and construction experience of each officer and principal individual of your organization; include present position, years of design and construction experience, magnitude and type of work, and in what capacity.
	17. What percentage of the Work (Contract amount) do you intend performing with your own personnel?  [insert percentage]%
	18. Attach as SCHEDULE 17 a list of all Subcontractors and the percentage and character of work (contract amount) which each will perform.
	19. Attach as exhibits completed Proposal Data Forms for each of the Subcontractors listed in SCHEDULE 17 above.
	20. If the Design-Builder or Subcontractor is a joint venture, submit Proposal Data Forms for each member of the joint venture.


	Section 00453
	(Submit with the Best and Final Proposal [BAFO] Price Proposal)
	For Disadvantaged Business Enterprise (DBE) Data and forms, refer to Appendix B of Section 00400, PROPOSAL FORMS AND SUPPLEMENTS.

	Section 00491
	A. Instructions: Insert here the Technical Proposal as finally accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.

	Section 00492
	A. Instructions: Insert here the Price Proposal as Negotiated and Accepted.
	B. See Section 00910, AMENDMENTS, for Amendment Letters.


	00500DB Agreement
	Section 00500
	A. This Section includes the Design-Build Contract Form to be submitted by the successful Proposer and represents the legal instrument binding the two parties to the Work once the document is signed by the Authority and the Design-Builder.
	B. The following form is included for the Proposer’s information and use in the event Proposer is awarded the Contract. It is not required to be submitted with the Proposal.

	Section 00510
	1. Technical Proposal and Price Proposal as finally accepted.
	2. Other publications referenced in the RFP Documents.
	3. Amendment Number(s): [insert amendment numbers]

	Section 00540
	Section 00541
	Section 00542
	Section 00550

	00600DB Bonds and Certificates
	SECTION 00600
	Corporate Surety(ies)
	Principals
	Corporate Surety(ies)

	1. This form is authorized for use in connection with contracts for design work, construction work, or the furnishing of labor, materials, equipment, supplies, and services.
	2. The full legal name and business address of the Principal shall be inserted in the space designated "Principal" on the face of this form. The bond shall be signed by an authorized person. Where such person is signing in a representative capacity (e...
	3. Corporation executing the bond as sureties must be among those appearing on the Treasury Department's list of approved sureties and must be acting within the limitations set forth therein.  Where more than a single corporate surety is involved, the...

	00700DB General Conditions
	Section 00700
	This Section includes a compilation of contractual and legal requirements that list the rights, responsibilities, and relationships of the parties to a Contract and defines duties and limits of authority for design professionals and construction manag...
	00701 DEFINITIONS
	A. As used throughout the Contract Documents, the following terms shall have the meanings set forth below:
	1. Acceptance: Acknowledgement by the Authority of full and satisfactory physical completion and commissioning of all Work including Punch List items, all in accordance with the Contract Documents.
	2. Agreement: The Authority’s form titled “Design-Build Contract Form” in this Request for Proposal (RFP) that, upon execution by the Design-Builder and the Authority, creates the Contract between the two parties.
	3. Amendment: Written or graphic instructions issued to clarify, revise, add, or delete RFP requirements that are issued before the execution of the Agreement.
	4. Approval of a Submittal or any other item shall be solely for the purpose of establishing conformance to the RFP Documents.
	5. As-Built Drawings: Drawings prepared by or through the Design-Builder, which reflect final as-built condition of the Project and includes all known changes to the Issued for Construction Drawings.
	6. As-Built Specifications: Those specifications prepared by or through the Design-Builder in CSI format to reflect final as-built information only and showing revisions from the Issued for Construction Specifications.
	7. As shown, as indicated, as detailed or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	8. As specified, as described, or words of similar import: Shall be understood to mean that the reference is made to the RFP Documents.
	9. Authority: The Washington Metropolitan Area Transit Authority, created effective February 20, 1967, by Interstate Compact by and between Maryland, Virginia, and the District of Columbia, pursuant to Public Law 89-774, approved November 6, 1966.
	10. Basis of Design: The RFP Documents that shall be used by the Design-Builder for the preparation of the Issued for Construction Specifications and Drawings.
	11. Board of Directors: The Board of Directors of the Washington Metropolitan Area Transit Authority.
	12. Claim: A written demand or assertion by the Design-Builder seeking, as a legal right, the payment of money, adjustment or interpretation of Contract terms, or other relief, arising under or relating to this Contract.
	13. Contract: The written Agreement between the Authority and the Design-Builder covering the Work as set forth in the Contract Documents.
	14. Contract Documents: The documents consist of the RFP Documents, all Amendments issued before the effective date of the Agreement, and all Modifications issued after the effective date of the Contract; the Notice to Proceed; including the Design-Bu...
	15. Contracting Officer: An employee with authority duly delegated from the powers of the Chief Procurement Officer to legally bind the Authority by signing a contractual instrument. The Contracting Officer is the Authority’s primary point of contact ...
	16. Contracting Officer Representative: The person to whom the Contracting Officer delegates the authority and responsibility for post award execution of the Contract. The Contracting Officer Representative is the Authority’s primary point of contact ...
	17. Contract Price: The amount payable to the Design-Builder under the terms and conditions of the Contract based on lump sum prices, unit prices, fixed prices or combination thereof, with adjustments made in accordance with the Contract.
	18. Day: Calendar day except where the term work day or like term is used.
	19. Design-Builder: The individual, partnership, firm, corporation, or other business entity that is contractually obligated to the Authority to furnish, through itself or others, the design and construction services described in the Contract, includi...
	20. Designer: The individual, partnership, firm, corporation or other business entity that is either the Design-Builder, or employed or retained by the Design-Builder, to manage and perform the design services for the Project.
	21. Design Drawings: Those drawings prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	22. Design Specifications: Those specifications prepared by or through the Design-Builder to demonstrate compliance with the RFP Documents.
	23. Equivalent: Equal or better quality and performance to that specified in the RFP Documents.
	24. Final Payment: The last payment made to the Design-Builder following Acceptance of the Work. For full description, refer to Section 00755, FINAL PAYMENT.
	25. General Conditions: A compilation of contractual and legal requirements that lists the rights, responsibilities, and relationships of the parties to a contract and defines duties and limits of authority for design professionals and construction ma...
	26. General Requirements: A compilation of the conditions and performance requirements (Division 1) peculiar to the specific contract that govern the execution of the design and construction work.
	27. Industry Standards: Drawings, documents, and specifications or portions thereof published by industry organizations. Industry Standards are not Contract Documents unless specifically listed as such in a WMATA Standard Specification or WMATA Guide ...
	28. Issued for Construction Drawings/Specifications: Refers to drawings, specifications, and documents that are prepared by the Design-Builder to be used for construction, fabrication, and implementation of the Project.
	29. Jurisdictional Authority: Refers to Federal, State and local authorities or agencies having approval authority over work to which reference is made.
	30. Legal Requirements: All federal, state and local laws, ordinances, rules, orders, decrees, and regulatory requirements such as: building codes, mechanical codes, electrical codes, fire codes, Americans with Disabilities Act Accessibility Guideline...
	31. Milestone: A specified date in the Contract by which the Design-Builder is required to complete a designated portion or segment of the Work
	32. Modification: A written document issued pursuant to Section 00748, CHANGES, which alters the scope of the Work, the Schedule, the Contract Price, the Period of Performance, or makes any other change to the Contract after award or execution of the ...
	33. Notice to Proceed: Written notice issued by the Authority establishing the date on which the Design-Builder may commence Work and directing the Design-Builder to proceed with all or a portion of the Work.
	34. Operations Readiness Date (ORD): The date upon which WMATA certifies that the system and equipment are complete and capable of supporting revenue rail service.
	35. Option: A unilateral right in the Contract by which, for a specified time, the Authority may elect to purchase, at a predetermined price specified in the Contract, additional equipment, supplies, services, or work called for by the Contract.
	36. Period of Performance: The time allotted in the Contract Documents for completion of the Work. The Period of Performance begins upon the effective date of the Notice to Proceed and ends on the date of Acceptance. Period of Performance incorporates...
	37. Product Data: Information furnished by the Design-Builder to describe materials used for some portion of the Work, such as written or printed descriptions, illustrations, standard schedules, performance charts, instructions, brochures, and diagrams.
	38. Project: The design and construction of the facility described in the RFP Documents.
	39. Proposal: The written offer of a Proposer submitted to the Authority as required by the RFP.
	40. Proposer: The prospective Design-Builder who submits Proposals to perform the Work of the Contract.
	41. Punch List: Work that remains to be completed after Substantial Completion. This Work must be completed as a condition of Final Completion and Acceptance.
	42. Request for Information (RFI): The document by which the Proposers or Design-Builder request clarification, verification, or information concerning a portion of the RFP or the Work.
	43. RFP (Request for Proposal) Documents: The documents as defined in Section 00301, RFP DOCUMENTS AND PROPOSAL DRAWINGS.
	44. RFP Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	45. Shop Drawings: Fabrication, erection, layout, setting, schematic, and installation drawings prepared by the Design-Builder for permanent structures, equipment, and systems designed by it to comply with the RFP Documents and the Issued for Construc...
	46. Similar: Generally the same but not necessarily identical; details shall be worked out in relation to location and relation to other parts of the Work.
	47. Site: The areas that are occupied by or used by the Design-Builder and Subcontractors during performance of the construction of the Project as indicated in the RFP Documents.
	48. Subcontract: Any Contract between the Design-Builder and a Subcontractor, or between Subcontractors of any tier, to perform a portion of the Work.
	49. Subcontractor: An individual, firm, partnership, or corporation that has a contractual obligation with the Design-Builder or other Subcontractor or Supplier.
	50. Submittal: Written or graphic document or Sample prepared for the Work by the Design-Builder or a Subcontractor or Supplier and submitted to the Authority by the Design-Builder, including Shop Drawings, Product Data, Samples, certificates, schedul...
	51. Substantial Completion: Work or a portion thereof that has progressed to the point where it is sufficiently complete in accordance with the Contract Documents (including receipt of test and inspection reports) so that the Work, or a specified port...
	52. Substitution: An item offered by the Design-Builder of significant difference in material, equipment, or configuration, which functionally meets the requirements of the RFP Documents but is submitted in lieu of item specified therein.
	53. Supplementary Conditions: The term Supplementary Conditions means modifications to the General Conditions for requirements unique to a specific project.
	54. Supplier: A Subcontractor who is a manufacturer, fabricator, supplier, distributor, or vendor having a contract with the Design-Builder or with any Subcontractor to furnish materials or equipment to be incorporated in the Work of the Design-Builde...
	55. Utility: A public and private facility or installation, other than a WMATA system facility, which relates to (1) the conveyance and supply of water, sewage, gas, chemicals, steam, petroleum products, and other piped installations, or (2) electrica...
	56. Utility Standards: Drawings and specifications for Utilities published or issued by municipalities or Utility companies.
	57. WMATA CAD Manual: Document that establishes drafting criteria for drawings and electronic files that provide templates for drawing/plotter configuration to Proposers and Design-Builder.
	58. WMATA Manual of Design Criteria: Document that outlines the design criteria and process requirements that must be followed for the submittal of project information to WMATA, and measures that are required when constructing a project in the vicinit...
	59. WMATA Safety Manual: A compilation of the appropriate safety and reporting requirements for the project as specified in Section 00370, WMATA SAFETY AND SECURITY REQUIREMENTS.
	60. WMATA Safety and Security Certification Program Plan: A compilation of the appropriate System safety and security certification requirements for the Project.
	61. WMATA Standard Drawings: The drawings as defined in Section 00304, WMATA STANDARD DRAWINGS AND RFP DRAWINGS.
	62. WMATA Standard Specifications: The specifications as defined in Section 00303, WMATA MANUAL OF DESIGN CRITERIA, PROGRAM REQUIREMENTS, AND SPECIFICATIONS.
	63. Work: All design and construction services, including supervision, quality control and quality assurance, labor, materials, machinery, equipment, tools, supplies and facilities required to complete the Project, or the various separately identifiab...
	64. Working Drawings: Plans prepared by the Design-Builder for temporary structures such as decking, temporary bulkheads, support of excavation, support of utilities, groundwater control systems, and forming and falsework; for underpinning; and for su...


	00702 ORDER OF PRECEDENCE
	A. Any inconsistency in this solicitation or Contract shall be resolved by giving precedence in the following order:
	1. Contract Modifications (only) in Section 00904, AMENDMENTS AND MODIFICATIONS.
	2. The Agreement Form and Attachments in Section 00500, AGREEMENT, Section 00600, BONDS AND CERTIFICATES, and Amendments (only) in Section 00900, AMENDMENTS AND MODIFICATIONS.
	3. Representations and Certifications in Section 00451, REPRESENTATIONS AND CERTIFICATIONS FORM.
	4. Supplementary Conditions in Section 00800, SUPPLEMENTARY CONDITIONS.
	5. General Conditions in Section 00700, GENERAL CONDITIONS.
	6. General Requirements - Division 1.
	7. Project Specific Documents – RFP Drawings, Reports and Studies.
	8. WMATA Manual of Design Criteria
	9. WMATA Standard Specifications
	10. WMATA Standard Drawings.
	11. Issued for Construction Specifications.
	12. Issued for Construction Drawings.

	B. In the event of a conflict within, between, or among the above listed order of precedence, the more stringent requirement shall apply.

	00703 GENERAL REQUIREMENTS, DRAWINGS, AND SPECIFICATIONS
	A. During the Design Phase of the Project, the Design-Builder shall keep at the Work Site a copy of the RFP Documents, and during the Construction Phase of the Project, shall keep at the jobsite a copy of the Issued for Construction Specifications and...
	B. The Sections of Division 1, General Requirements, procedures shall govern the execution of the Work of the Contract.
	C. Anything mentioned in the WMATA Standard Specifications and not shown on the WMATA Standard Drawings, or shown on the WMATA Standard Drawings and not mentioned in the WMATA Standard Specifications, shall be of like effect as if shown or mentioned i...
	D. In case of discrepancy between the WMATA Standard Specifications and WMATA Standard Drawings, the WMATA Standard Specifications shall govern. In case of discrepancy among the figures within the WMATA Standard Drawings, the matter shall be promptly ...
	E. Wherever in the WMATA Standard Specifications and in the Issued for Construction Specifications the imperative form is used such as the words “directed,” “ordered,” “designated,” “prescribed,” or words of like import, it shall be understood that th...
	F. Should it appear that the Work to be performed is not sufficiently detailed or explained in the Contract Documents, then the Design-Builder shall promptly apply to the Contracting Officer Representative in writing in accordance with Section 01330, ...

	00704 INTENT OF CONTRACT
	A. The Design-Builder shall, upon execution of this Contract and receipt of the Notice to Proceed (NTP), perform all work as defined herein to complete the Project as described in this Contract. The Authority has detailed its requirements in the RFP D...
	B. The Design-Builder shall conduct a pre-design meeting jointly with the Authority, and during the design of the Project, the Design-Builder and the Authority shall meet periodically and confer about the progress of the design as specified in Section...
	C. It is the intent of the RFP Documents to describe a functionally complete Project to be designed and constructed in accordance with the RFP Documents and the Issued for Construction Specifications and Issued for Construction Drawings. All work, mat...
	D. The Design-Builder accepts the relationship of trust and confidence established between it and the Authority by the Contract. The Design-Builder agrees to furnish the architectural, engineering, and construction services set forth herein, and agree...
	E. The Design-Builder shall be responsible for performing or furnishing construction services and related services in all phases of the Project and require its Subcontractors to perform the services in accordance with the best general practice as spec...
	F. Nothing contained in these RFP Documents shall create a contractual relationship between the Authority and any party other than the Design-Builder. However, it is understood and agreed that the Authority is an intended third party beneficiary of al...

	00705 LEGAL REQUIREMENTS
	A. The Design-Builder shall perform the Work in accordance with all Legal Requirements as specified in Section 01410, REGULATORY REQUIREMENTS, in Section 01420, REFERENCES, in Section 00706, PERMITS AND RESPONSIBILITIES, and in Section 00707, RESPONSI...
	B. The Design-Builder’s failure to design or construct the Work in conformance with all applicable Legal Requirements in force as of the Notice to Proceed shall not be the basis for a change to either the Contract Price or Period of Performance. The D...
	C. The Design-Builder shall be responsible for remaining informed of all changes in the Legal Requirements that may occur after the Notice to Proceed and shall perform the Work in accordance with such changed Legal Requirements.

	00706 PERMITS AND RESPONSIBILITIES
	A. The Design-Builder shall, without additional expense to the Authority, be responsible for obtaining necessary licenses, permits, and easements and for complying with applicable International, Federal, State, local, or municipal laws, codes, or regu...
	B.  The Design Builder shall be responsible for understanding the requirements, review, and approval processes of the Project’s related governmental and regulatory agencies.  The Design-Builder acknowledges that governmental and regulatory agencies ma...
	C. The Design-Builder further recognizes the necessity to schedule permit related inspections well in advance and make all reasonable accommodation necessary to facilitate said inspections so as to avoid delay in progressing or completing the Work.  A...
	D. For delays in obtaining the necessary permits which exceed the scheduled durations, are beyond the control and without the fault or negligence of the Design-Builder and will result in a delay of the commencement of work, the Design-Builder may be g...
	E. The Design-Builder shall be responsible for all damages to persons or property that occur as a result of its fault or negligence or that of its Subcontractors or anyone directly or indirectly employed by the Design-Builder, or anyone for whose acts...

	00707 RESPONSIBILITY OF THE DESIGN-BUILDER FOR DESIGN-RELATED SERVICES
	A. The Design-Builder shall be responsible for performing or furnishing design professional services and related services in all phases of the Project as specified in Section 01111, DESIGN-BUILDER KEY STAFF, and in Section 01112, DESIGN AND PROGRAM RE...
	B. The Design-Builder shall, without additional compensation, correct or revise all errors or deficiencies in its designs, drawings, specifications, and other services. In addition, the Design-Builder, in performing its design services herein, shall b...
	C. The Design-Builder shall likewise be liable to the Authority for all costs to the Authority of any kind caused by or resulting from the Design-Builder’s failure to perform design services consistent with the terms and conditions of this Contract. F...
	D. Neither the Authority’s review, Approval, or acceptance of, nor payment for, the services required under this Contract shall be construed to operate as a waiver of any rights under this Contract or of any cause of action arising out of the performa...
	E. The Design-Builder shall be responsible to the Authority for acts, errors, and omissions of its Designer, Subcontractors, Suppliers, agents, and employees of those in privity with the Design-Builder, whether employed directly or through Subcontract...
	F. The rights and remedies of the Authority provided for under this Contract are in addition to any other rights and remedies provided by law.

	00708 REQUIREMENTS FOR PROFESSIONAL REGISTRATION
	A. All architecture, engineering, and other design services rendered by or through the Design-Builder under this Contract shall be accomplished, reviewed, and approved by Designers licensed to practice in the particular professional field involved in ...

	00709 PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY STAFF
	A. The Design-Builder shall provide project management and direct superintendence of the Work.
	B. The Design-Builder shall provide personnel for the positions specifically identified by the Authority in this Contract as required Key Staff and in addition, for those and other personnel essential for performance of the Work as identified by the D...
	C. The Design-Builder shall present, as specified in Section 00725, COMMENCING THE WORK, and Section 01111, DESIGN-BUILDER KEY STAFF, confirmation of the credentials of the individuals submitted in Section 00491, TECHNICAL PROPOSAL AS FINALLY ACCEPTED...

	00710 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least the percentage specified in Section 00810, WORK BY DESIGN-BUILDER, for the construction work.
	B. The percentage shall be determined by the dollar value of the construction work done by its own organization in comparison to total value of construction work in the Contract. The cost of the work performed by skilled and unskilled labor carried on...
	C. If, during the progress of the Work, the Design-Builder requests a reduction in such percentage, and if the Contracting Officer Representative determines that it would be to the Authority’s advantage, the Contracting Officer Representative may appr...

	00711 SUBCONTRACT AGREEMENTS
	A. After Contract award, the Design-Builder will be required to submit copies of a conformed and signed Subcontract agreement with all Subcontractors to be used on the Contract to the Contracting Officer or designee with the price deleted. The terms o...
	1. The Design-Builder shall not enter into Subcontracts totaling in amount more than the percentage of the total Contract Price permissible under Section 00710, WORK BY DESIGN-BUILDER, without the written permission of the Contracting Officer.
	2. No Subcontractor will be permitted to perform work at the Site until the Subcontractor, or the Design-Builder, in compliance with the provisions of Section 00777, INDEMNIFICATION AND INSURANCE REQUIREMENTS, has furnished satisfactory evidence of in...
	3. The Authority or its representatives will not undertake to settle any difference between the Design-Builder and its Subcontractor or between Subcontractors.


	00712 OTHER CONTRACTS
	A. The Authority may undertake or award other contracts for additional work, and the Design-Builder shall fully cooperate with such other contractors and Authority employees and carefully fit its own work to such additional work as may be directed by ...
	B. The Design-Builder shall conduct all work in a manner that will minimize interference with the operations of other contractors and Authority employees, if any, involved in the performance of related work. All work shall be brought to a stage of com...

	00713 CONFIDENTIALITY
	A. The Design-Builder or its Subcontractors shall not divulge any confidential information, which is so designated by the Authority to Design-Builder or its Subcontractors or acquired in the course of performance of the Work under this Contract.

	00714 CONDITIONS AFFECTING THE WORK
	A. The Design-Builder shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the Work, and the general and local conditions, which can affect the Work or the cost thereof as described in Section 01711,...

	00715 SITE INVESTIGATION
	A. The Design-Builder acknowledges that it has investigated and satisfied itself as to the conditions affecting the Work including, but not restricted to, those bearing upon transportation, disposal, handling, and storage of materials; availability of...

	00716 PRECONSTRUCTION INSPECTION
	A. Conditional inspection of buildings or structures in the immediate vicinity of the Project, which may reasonably be expected to be affected by the Work, will be performed by and be the responsibility of the Design-Builder.
	B. Prior to beginning excavation or any other work, the Design-Builder shall inform the Authority of buildings or structures on which it intends to perform work or which performance of the Work will affect.
	C. The Authority shall be provided sufficient notice of this inspection and afforded an opportunity to participate in the inspection. The Design-Builder shall submit for approval, in accordance with Section 01330, SUBMITTAL PROCEDURES, the preconstruc...

	00716 DIFFERING SITE CONDITIONS
	A. The Design-Builder shall promptly, and before such conditions are disturbed, notify in writing as described in Section 01711, ACCEPTANCE OF CONDITIONS, and in accordance with Section 01330, SUBMITTAL PROCEDURES, the Contracting Officer, through the...
	B. The Contracting Officer Representative will promptly investigate the conditions, and if the Contracting Officer Representative finds that such conditions do materially so differ and cause an increase or decrease, in the Design-Builder’s cost of, or...
	C. No claim of the Design-Builder under this Section will be allowed unless the Design-Builder has given the notice required in Paragraph A above; provided, however, the time prescribed therefore may be extended by the Contracting Officer Representative.
	D. No claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.

	00718 ROLE OF THE AUTHORITY
	A. The character and extent of the Work to be performed by the Design-Builder shall be subject to the general oversight and general approval of the Authority.
	B. The Authority will not supervise, direct, or have control over, or be responsible for, the Design-Builder’s means, methods, techniques, sequences, or procedures of design and construction or the safety precautions and programs incidental to the Wor...

	00719 AUTHORITY REVIEWS
	A. The Authority will review information submitted by the Design-Builder, furnish required information and required approvals, and render decisions pertaining thereto, all in a timely manner in order to facilitate the orderly progress of the Work in c...
	B. The Authority will review and Approve design Submittals solely for the purpose of establishing their conformance to the Contract Documents. Such review and Approval shall not be deemed to transfer any liability from the Design-Builder to the Author...
	C. The Authority will review and Approve identified construction Submittals solely to determine if the items covered by the Submittal will, after installation or incorporation in the construction, conform to the requirements set forth in the Issued fo...
	D. The Authority reserves the right to review design and construction Submittals and to disapprove any Submittal when, in its sole judgment, the Submittal deviates from the requirements of the Contract Documents or the Issued for Construction Specific...
	E. For the Authority’s procedures for reviewing and approving design and construction Submittals, refer to Section 01330, SUBMITTAL PROCEDURES, and Section 01775, CLOSEOUT.

	00720 SUBMITTALS
	A. The Design-Builder shall Submit for review and approval a preliminary Schedule of Required Submittals, as described in Section 01330, SUBMITTAL PROCEDURES, that the Authority reserves the right to review and Approve, and the times for submitting, r...
	B. The Design-Builder shall maintain a Contract Document Submittal Log as described in Section 01330, SUBMITTAL PROCEDURES, to show the status of all Submittals. The submittal log and all Approved Submittals shall be kept at the Project Site and shall...
	C. The Authority will, in a timely manner, review and Approve those Submittals that it deems necessary and as described in Section 01330, SUBMITTAL PROCEDURES, and Section 01775 CLOSEOUT, during the design, construction, and closeout of the Project. T...
	D. The Authority’s review and Approval of any Submittal that it deems necessary to review and Approve shall not relieve the Design-Builder from responsibility for any variations from the requirements of the Contract Documents, the Issued for Construct...
	E. Where a Submittal is required by the Contract Documents or the Issued for Construction Specifications and Issued for Construction Drawings, any related work provided prior to the appropriate review and Approval of a Submittal shall be at the sole r...

	00721 VALUE ENGINEERING INCENTIVE
	A. This Section applies to those Value Engineering Change Proposals (VECPs), which are initiated and developed by the Design-Builder during the performance of the Contract to modify the Authority’s Design Criteria or other requirements of this Contrac...
	1. Be identified by the Design-Builder at the time of submittal to the Contracting Officer Representative as submitted pursuant to this Section using the prescribed Authority VECP Proposal form;
	2. Require a significant change to this Contract and Contract Documents;
	3. Decrease the Contract Price;
	4. Maintain the Contract requirements such as safety, service life, reliability, economy of operation, ease of maintenance, and necessary standardized and architectural features of the facility or system;
	5. Not require an unacceptable extension of original Period of Performance; and
	6. Be reviewed and evaluated by way of a two-phase process.

	B. Phase One - Conditional Approval: In addition to the use of the Authority VECP Proposal form, all VECPs the Design-Builder submits shall be in sufficient detail to clearly define the proposed change including the following items:
	1. A description of the difference between the existing and the proposed Contract requirements and the comparative advantages and disadvantages of each;
	2. Contract requirements recommended by the Design-Builder to be changed;
	3. Separate detailed cost estimates for both the basic Contract requirement and the proposed change, and an estimate of the change in Contract Price including an accounting of the costs of development and implementation and Authority review of the VEC...
	4. A statement from the Design-Builder predicting all effects the proposed VECP will have on the life-cycle cost of the Work to include and identify separately the cost for increased or decreased maintenance and operations;
	5. A statement of the time by which the proposal must be accepted so as to obtain the maximum price reduction affect and not delay the original Period of Performance. The time required for VECP review shall be considered and included in this statement...
	6. A list of codes and the Authority standards applicable to the work to be carried out by the VECP and a statement that the proposed VECP will be in compliance with the requirements set forth in listed codes and standards;
	7. The identification of a project where the materials, methods of construction, and special equipment where required, and have been previously and successfully performed on construction similar to that which is being proposed for implementation on th...
	8. Preliminary architectural and engineering analysis, including calculations and 11 x 17-inch drawings in sufficient detail for each requirement of the Contract, which must be changed if the VECP is accepted, with recommendations for accomplishing ea...

	C. The Contracting Officer Representative may at any time during the two-phase review and evaluation process reject part or all of the VECP by giving the Design-Builder written notice thereof. Until final approval is issued, the Design-Builder shall r...
	1. The Design-Builder has the right to withdraw part or all of the VECP at any time prior to acceptance or rejection by the Authority. Such withdrawal shall be made in writing to the Contracting Officer through the Contracting Officer Representative. ...

	D. Upon notice of conditional approval of the concept of the VECP, the Design-Builder shall proceed with final VECP design in accordance with the agreed schedule.
	E. Phase Two - Final Approval: Final Approval of the VECP by the Authority will be contingent upon the following items:
	1. The Design-Builder shall address, to the Authority’s satisfaction, all design issues and review comments and submit the VECP to the Authority for Approval.
	2. An equitable adjustment in the Contract Price and appropriate changes in all other affected provisions of the Contract shall be made, and the Contract will be modified in accordance with Section 00748, CHANGES, or other applicable Sections of this ...
	3. The net savings resulting from the change shall be shared between the Design-Builder and the Authority on the basis of 50 percent for the Design-Builder and 50 percent for the Authority. Net savings shall be determined by deducting from the estimat...
	4. The Design-Builder is entitled to share in instant contract savings only, to the full extent provided for in this Section. For purposes of sharing, the term ‘instant contract’ shall not include any supplemental agreements to or other Modifications ...
	5. Notwithstanding any review, Approval, or acceptance of any VECP by the Authority, the Design-Builder agrees to be liable to the Authority for all costs of any kind whatsoever caused by or resulting from any error, omission, deficiency, negligence, ...

	F. The Design-Builder shall use its best efforts to include Value Engineering arrangements in any Subcontract, which in its judgment, appears to offer sufficient value engineering potential.
	G. A VECP identical to one submitted under any other contract, by this or any other contractor, may also be submitted under this Contract.
	H. The Design-Builder may restrict the Authority’s right to use any VECP data by marking it with the following statement:
	1. “This data, furnished pursuant to the VALUE ENGINEERING INCENTIVE Section of this Contract, shall not be duplicated, used, or disclosed, in whole or in part, for any purpose except to evaluate the VECP, unless the proposal is accepted by the Author...


	00722 QUALITY ASSURANCE / QUALITY CONTROL
	A. The Design-Builder shall be responsible for conducting an ongoing Design-Build Quality Plan as described in Section 01470, QUALITY MANAGEMENT SYSTEM, during the entire term of the Contract based on the approved detailed Design-Build Quality Plan. T...
	1. Adverse construction schedule and cost impacts;
	2. Personal and public safety problems and incidents and their attendant costs;
	3. Those operational and maintenance problems, disruptions, and costs that result from design errors and omissions; and,
	4. A poor quality design,
	5. Poor construction quality,
	6. Design deliverables and completed work, which does not comply with applicable codes and regulations.

	B. Submit for Approval in accordance with Section 01330, SUBMITTAL PROCEDURES, all required quality Submittals as specified in Section 01470, QUALITY MANAGEMENT SYSTEM.
	C. An effective Design-Build Quality Program is fundamental to all work performed by the Design-Builder and will be considered by the Authority in assessing the Design-Builder’s progress, performance, and earnings entitlement.

	00723 PROGRESS SCHEDULES AND REQUIREMENTS FOR MAINTAINING PROGRESS RECORDS
	A. Prepare and Submit to the Contracting Officer Representative for Approval progress schedules showing the order in which the Design-Builder proposes to carry on the Work, the dates on which it will start the several major features of the Work, inclu...
	B. If, in the opinion of the Contracting Officer Representative, the Design-Builder falls significantly behind the Approved progress schedule for design or construction, take any and all steps necessary to improve the progress of the Work. In this eve...
	C. Failure of the Design-Builder to comply with the requirements of the Contracting Officer Representative under this Section shall be grounds for determination that the Design-Builder is not prosecuting the Work with such diligence as will ensure com...

	00724 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. Perform, complete, and advance all work under this Contract in accordance with the schedule set out in Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE.
	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder Submits a schedule or expresses an intention to complete the Work earlier than any required milestone, interim, or final completion date, the Authority shall not be liable for any costs incurred because of de...

	00725  COMMENCING THE WORK
	A. Commence the Work within 10 Days after the date of receipt of the Notice to Proceed (NTP) and prosecute the Work diligently to complete it within the time specified in the Contract to meet all specified interim milestone dates.
	B. A Pre-Design-Build Conference attended by the Authority and the Design-Builder and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the design concepts, schedules, procedures fo...
	C. The following items require approval prior to commencement of design activities, construction activities, or offsite fabrication associated with the Project. Submit in accordance with Section 01330, SUBMITTAL PROCEDURES:
	1. Executed Contract as specified in Section 00521, DESIGN-BUILD CONTRACT FORM, with Power of Attorney as specified in Section 00541, POWER OF ATTORNEY, and Power of Execution as specified in Section 00542, POWER OF EXECUTION; Required Performance Bon...
	2. Designer, Builder, Major Subcontractors, and Key Project Personnel Confirmation as specified in Section 00709, PROJECT MANAGEMENT AND SUPERINTENDENCE AND KEY PERSONNEL, and Section 01111, KEY DESIGN-BUILDER FUNCTIONS, within 10 Days after Award of ...


	00726  SUSPENSION OF WORK
	A. The Authority may order the Design-Builder in writing to suspend, delay, or interrupt all or any part of the Work for such period as it may determine to be appropriate for the convenience of the Authority.
	B. If the performance of all or any part of the Work is, for an unreasonable period, suspended, delayed, or interrupted by an act of the Contracting Officer or other delegated Contracting Officer’s Representative in the administration of this Contract...
	1. that performance would have been so suspended, delayed, or interrupted by any other cause including the fault or negligence of the Design-Builder, or
	2. for which an equitable adjustment is provided for or excluded under any other provision of this Contract.

	C. No Claim under this Section will be allowed:
	1. For any costs incurred more than 20 Days before the Design-Builder shall have notified the Contracting Officer or other delegated Contracting Officer’s Representative in writing of the act or failure to act involved, but this requirement will not a...
	2. Unless the Claim, in an amount stated, is asserted in writing as soon as practicable after the termination of such suspension, delay, or interruption, but no later than the date of Final Payment under this Contract.

	D. Failure to agree to any adjustment shall be a dispute concerning a question of fact within the meaning of Section 00730, DISPUTE RESOLUTION.

	00727 TERMINATION FOR DEFAULT, DAMAGES FOR DELAY, AND TIME EXTENSIONS
	A. If the Design-Builder refuses or fails to prosecute the Work, or any separable part thereof, with such diligence as will ensure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said Work with...
	B. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer so terminates the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until such reasonable time as may...
	C. If fixed and agreed liquidated damages are provided in the Contract, and if the Contracting Officer does not so terminate the Design-Builder’s right to proceed, the resulting damage shall consist of such liquidated damages until the Work is complet...
	D. The Design-Builder’s right to proceed shall not be so terminated or the Design-Builder charged with resulting damage under the following circumstances:
	1. If the delay in the completion of the Work arises from unforeseeable causes beyond the control and without the fault or negligence of the Design-Builder, including, but not restricted to, acts of God, acts of the public enemy, acts of the Authority...
	a. Unusually severe weather conditions:
	1) Pursuant to Paragraph D.1 above, the Authority will use the following table as the basis for determining allowable time extensions to the Contract for unusually severe weather conditions and the impact of such weather at the construction Site.
	2) The column below labeled WORKING DAYS represents working-day delays, which may be expected in each month named within the Washington Metropolitan Area, based on a 5-day work week:
	3) Time extensions for weather delays during a given month will be allowed only for actual working days in excess of the numbers listed above and only when those excess days of delay affect the current critical path(s) leading to specified Contract co...


	2. If the Design-Builder, within 10 Days from the beginning of any such delay, unless the Contracting Officer grants a further period before the date of Final Payment under the Contract, notifies the Contracting Officer in writing of the causes of del...
	3. If, after notice of termination of the Design-Builder’s right to proceed under the provisions of this Section, it is determined for any reason that the Design-Builder was not in default under the provisions of this Section, or that the delay was ex...
	4. The rights and remedies of the Authority provided in this Section are in addition to any other rights and remedies provided by law or under this Contract.


	00728 TERMINATION FOR THE CONVENIENCE OF THE AUTHORITY
	A. The Authority may terminate this Contract in whole or, from time to time, in part, for the convenience of the Authority. The performance of work under this Contract may be terminated by the Authority in accordance with this subsection, in whole, or...
	B. After receipt of a Notice of Termination, and except as otherwise directed by the Contracting Officer:
	1. Immediately discontinue all services and stop work under the Contract on the date and to the extent specified in the Notice of Termination;
	2. Place no further orders or Subcontracts for materials, services, or facilities, except as may be necessary for completion of such portion of the Work under the Contract as is not terminated;
	3. Terminate all orders and Subcontracts to the extent that they relate to the performance of work terminated by the Notice of Termination;
	4. Assign to the Authority, in the manner, at the times, and to the extent directed by the Contracting Officer, all of the right, title, and interest of the Design-Builder under the orders and Subcontracts so terminated, in which case the Contracting ...
	5. Settle all outstanding liabilities and all Claims arising out of such termination of orders and Subcontracts, with the approval or ratification of the Contracting Officer, to the extent it may require, which approval or ratification shall be final ...
	6. Transfer title and deliver the following to the Authority in the manner, at the times, and to the extent, if any, directed by the Contracting Officer:
	a. The fabricated or unfabricated parts, work in process, completed work, supplies, and other material procured as a part of, or acquired in connection with the performance of, the work terminated by the Notice of Termination.
	b. All data, Design Specifications and Design Drawings, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process, shall become the property of the Authority.
	c. All data, drawings, specifications, reports, estimates, summaries, and other information and materials accumulated in performing this Contract, whether completed or in process.

	7. Use its best efforts to sell, in the manner, at the times, to the extent, and at the price or prices directed or authorized by the Contracting Officer, any property of the types referred to in Paragraph B.6 above, provided, however, that the Design...
	a. Will not be required to extend credit to any purchaser, and
	b. May acquire any such property under the conditions prescribed by and at a price or prices approved by the Contracting Officer; and provided further that the proceeds of any such transfer or disposition shall be applied in reduction of any payments ...

	8. Complete performance of such part of the Work as shall not have been terminated by the Notice of Termination; and
	9. Take such action as may be necessary, or as the Contracting Officer may direct, for the protection and preservation of the property related to this Contract, which is in the possession of the Design-Builder and in which the Authority has or may acq...

	C. After receipt of a Notice of Termination, Submit to the Contracting Officer through the Contracting Officer Representative its termination Claim in the form and with certification prescribed by the Contracting Officer. Such Claim shall be submitted...
	D. Subject to the provisions of Paragraph C above, the Design-Builder and the Contracting Officer may agree upon the whole or any part of the amount or amounts to be paid to the Design-Builder by reason of the total or partial termination of work purs...
	E. The Contract shall be amended accordingly, and the Design-Builder will be paid the agreed amount. Nothing in Paragraph F below, prescribing the amount to be paid to the Design-Builder in the event of failure of the Design-Builder and the Contractin...
	F. In the event of the failure of the Design-Builder and the Contracting Officer to agree, as provided in Paragraph D above, upon the whole amount to be paid to the Design-Builder by reason of the termination of work pursuant to this Section, the Cont...
	1. With respect to all Contract Work performed prior to the effective date of the Notice of Termination, the total, without duplication of any items, of the following:
	a. The cost of such Work;
	b. The cost of settling and paying Claims arising out of the termination of work under Subcontracts or orders as provided in Paragraph B.5 above, exclusive of the amount paid or payable on account of supplies or materials delivered or services furnish...
	c. A sum, as profit on Paragraph D above, determined by the Contracting Officer to be fair and reasonable, provided, however, that the Contracting Officer allows no anticipated profit on design services not performed by the Design-Builder, and, furthe...

	2. The reasonable cost of the preservation and protection of property incurred pursuant to Paragraph B.9 above; and any other reasonable cost incidental to termination of work under this Contract, including expense incidental to the determination of t...

	G. The total sum to be paid to the Design-Builder under Paragraph F above shall not exceed the total Contract Price as reduced by the amount of payments made and as further reduced by the Contract Price of work not terminated. Except for normal spoila...
	H. The Design-Builder shall have the right of appeal, under Section 00730, DISPUTE RESOLUTION, from any determination made by the Contracting Officer under Paragraphs C or E above, except that if the Design-Builder has failed to Submit its Claim withi...
	1. If there is no right of appeal hereunder or if no timely appeal has been taken, the amount so determined by the Contracting Officer; or
	2. If an appeal has been taken, the amount finally determined on such appeal.

	I. In arriving at the amount due the Design-Builder under this Section, the following will be deducted:
	1. All un-liquidated advance or other payments on account theretofore made to the Design-Builder, applicable to the terminated portion of this Contract.
	2. Any claim, which the Authority may have against the Design-Builder in connection with this Contract.
	3. The agreed price for, or the proceeds from sale of any materials, supplies, or other things acquired by the Design-Builder or sold, pursuant to the provisions of this Section, and not otherwise recovered by or credited to the Authority.

	J. If the termination hereunder be partial, prior to the settlement of the terminated portion of this Contract, the Design-Builder may file with the Contracting Officer Representative, a request in writing for an equitable adjustment of the price or p...
	K. The Authority may from time to time, under such terms and conditions as it may prescribe, make partial payments and payments on account against costs incurred by the Design-Builder in connection with the terminated portion of this Contract whenever...
	L. Unless otherwise provided for in this Contract, or by applicable statute, the Design-Builder, from the effective date of termination and for a period of 3 years after final settlement under this Contract, shall preserve and make available to the Au...

	00729 ASSIGNMENT
	A. The Design-Builder shall not transfer or assign this Agreement or any portion thereof or any of the rights and obligations of the Contract to any other party. The Contracting Officer may recognize a third party as successor in interest to the Contr...
	B. If this Contract provides for payments aggregating $1,000 or more, Claims for moneys due or to become due the Design-Builder from the Authority, this Contract may be assigned to a bank, trust company, or other financing institution, including any F...
	C. Any attempt to transfer by assignment not authorized by this Section shall constitute a breach of the Contract, and the Contracting Officer may for such cause terminate the right of the Design-Builder to proceed as provided in Section 00727, TERMIN...

	00730 DISPUTE RESOLUTION
	A. Except as otherwise provided in this Contract, any dispute arising under or related to this Contract including allegations of breach of contract or similar allegations, which are not disposed of by agreement, will be decided by the Contracting Offi...
	B. This Section does not preclude consideration of questions of law in connection with decisions provided for in Paragraph A above. Nothing in this Contract, however, shall be construed as making final the decisions of the Board of Directors or its re...

	00731 USE AND POSSESSION PRIOR TO COMPLETION
	A. The Authority shall have the right to take possession of or use any completed or partially completed part of the work. Such possession or use shall not be deemed an acceptance of any work not completed in accordance with the Contract. While the Aut...

	00732 ACCEPTANCE AND INSPECTION OF WORK
	A. “Acceptance,” as used in this Section, means the act of the Contracting Officer Representative by which the Authority approves specific services as partial or complete performance of the Contract. As used in this Section, “Correction” means the eli...
	B. Unless otherwise provided in this Contract, Acceptance by the Authority will be made as promptly as practicable after completion and inspection of all Work required by this Contract. Acceptance shall be final and conclusive except as regards latent...
	C. The Contracting Officer Representative will give written notices of defects or non-conformances to the Design-Builder if and when discovered, but no later than Acceptance of the construction work designed under this Contract as specified in Section...
	1. That the Design-Builder shall correct or re-perform defective or nonconforming services; or,
	2. That the Authority does not require correction or re-performance. The Design-Builder shall be liable to the Authority for all costs incurred of any kind caused by or resulting from the Design-Builder’s defective workmanship or noncompliance with th...

	D. Should it be considered necessary or advisable by the Design-Builder or Authority at any time before Acceptance of the entire Work to make an examination of work already completed, by removing or tearing out same, the Design-Builder shall, on reque...
	E. All Work, which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components, shall be subject to inspection and test by the Authority, if it so deems, at all reasonable times prior to Acceptance as s...
	F. The Design-Builder shall furnish promptly, without additional charge, all services, work, labor, materials, tools, equipment, and facilities reasonably needed for performing such safe and convenient inspections and tests as may be required. All ins...
	G. If the Design-Builder is required to correct or re-perform, it shall be without additional cost or fee to the Authority, and services corrected or re-performed by the Design-Builder shall be subject to this Section to the same extent as work initia...
	H. Failure to agree to the responsibility for costs, either those incurred by the Design-Builder or by the Authority, for corrective actions required by this Section, shall constitute a dispute and shall be subject to the provisions of Section 00730, ...
	I. The rights and remedies of the Authority provided in this Section are in addition to any other rights or remedies provided by law or under this Contract.
	J. The Design-Builder shall give the Contracting Officer Representative at least 14 Days advance notice of the date the Work, or separate portion thereof, will be fully completed and ready for final inspection, testing, and Acceptance as specified in ...

	00733 AUTHORITY-FURNISHED PROPERTY
	A. The Authority will make available to the Design-Builder, for use only in connection with this Contract, the property, if any, described in the Section 00833, AUTHORITY-FURNISHED PROPERTY, hereinafter referred to as Authority-furnished property, at ...
	B. Title to Authority-furnished property shall remain with the Authority. The Design-Builder shall maintain adequate property control records of Authority-furnished property in accordance with sound industrial practice.
	C. Unless otherwise provided in this Contract, the Design-Builder, upon acceptance of Authority-furnished property, assumes the risk of and shall be responsible for loss thereof or damage thereto except for reasonable wear and tear and except to the e...
	D. The Design-Builder shall, upon completion of this Contract, prepare for shipment, deliver FOB origin, or dispose of all Authority-furnished property not consumed in the performance of this Contract or not theretofore delivered to the Authority as d...

	00734 MATERIAL, WORKMANSHIP, AND EQUIPMENT
	A. Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the Project covered by this Contract shall be new and of the most suitable grade for the purpose intended. Notwithstanding the Authority’...
	B. Unless otherwise specifically provided in this Contract, reference to any equipment, material, or article to be incorporated in the Project and any patented process, by trade name, make, or catalog number in the Contract Documents and Issued for Co...
	C. The Design-Builder shall provide construction equipment in first class working order and safe condition, of sufficient quantities and sizes to complete the Work as specified and detailed in the RFP Documents and the Issued for Construction Specific...
	D. Items of equipment that, at any time, prove ineffectual or hazardous to personnel or property, shall be promptly brought to acceptable condition or shall be removed from the Site as directed by the Authority or by any Jurisdictional Agency.

	00735 HAZARDOUS MATERIALS
	A. The Authority will be responsible for the presence of and any associated consequences of asbestos, PCBs, petroleum, and other hazardous waste or like materials and radioactive materials (Hazardous Materials) on the Project if such presence is unkno...

	00737 OPERATIONS AND STORAGE AREAS
	A. All operations of the Design-Builder, including storage of materials, shall be confined to areas authorized or approved by the Contracting Officer Representative. Temporary buildings such as storage sheds, shops, and offices may be erected by the D...
	B. The Design-Builder shall, under regulations prescribed by the Contracting Officer Representative, use only established roadways or construct and use such temporary roadways as may be authorized by the Contracting Officer Representative. Where mater...

	00738 ACCIDENT PREVENTION
	A. To provide safety controls for protection to the life and health of employees and other persons, for prevention of damage to property, materials, supplies, equipment, and for avoidance of work interruptions in the performance of this Contract, the ...
	B. All construction work under this Contract shall be performed in a skillful and workmanlike manner. The Contracting Officer Representative may, in writing, require the Design-Builder to remove from the Project any employee the Contracting Officer Re...
	C. The Design-Builder shall maintain an accurate record of and shall report to the Contracting Officer Representative in the manner and on the forms prescribed by the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCE...
	D. The Contracting Officer Representative will notify the Design-Builder of noncompliance with the foregoing provisions and the action to be taken. The Design-Builder shall, after receipt of such notice, immediately take corrective action. Such notice...
	E. Compliance with the provisions of this Section by Subcontractors shall be the responsibility of the Design-Builder.
	F. Prior to commencement of the Work, the Design-Builder shall:
	1. Submit in writing in accordance with Section 01330, SUBMITTAL PROCEDURES, proposals for effectuating this provision for accident prevention;
	2. Meet in conference in accordance with Section 01312, PROJECT MEETINGS, with the Authority to discuss and develop mutual understanding relative to administration of the overall safety program.


	00739 FIRE PROTECTION EQUIPMENT AND LIFE SAFETY AGREEMENT
	A. The Design-Builder shall submit, in accordance with Section 01330, SUBMITTAL PROCEDURES, a plan for a temporary fire protection system with provisions for fire protection systems and equipment as specified in Section 01114, SAFETY/ENVIRONMENTAL REQ...

	00740 PROTECTION OF PERSONS AND PROPERTY
	A. The Design-Builder shall be responsible for ensuring compliance with the most stringent provisions of the applicable occupational safety and health statutes and regulations of the District of Columbia, State of Maryland, Commonwealth of Virginia, o...

	00741 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. The Approved Monthly Progress Report and updated 90-Day Schedule as specified in Section 01322, CONTRACT PROGRESS REPORTING, and the Approved Quality Manager’s Quality Compliance Certification shall be the basis for progress payments to the Design-...
	C. The basis of payment will be the Total Base Price as negotiated and accepted. The basis of payment will include any Options exercised and any Modifications to the Contract in addition to the Total Base Price, which shall constitute complete compens...

	00742  CONTRACT PRICES AND PRICE PROPOSAL SCHEDULE
	A. Payment for the various Proposal items listed in the Price Proposal Schedule shall constitute full compensation for furnishing all plant, labor, equipment, appliances, and material and for performing all operations required to complete the Work in ...

	00743 VARIATION IN ESTIMATED QUANTITIES
	A. Where the quantity of a pay item in this Contract is an estimated quantity provided by the Authority, and where the actual quantity of such pay item varies more than 15 percent above or below the estimated quantity stated in this Contract, an equit...

	00744 METHOD OF PAYMENT
	A. The Authority will make progress payments monthly as the Work proceeds on estimates approved by the Contracting Officer Representative for design related work and by estimates reviewed and approved by the Contracting Officer Representative for cons...
	B. The Design-Builder’s progress payment requests will be reviewed based on the scheduled and actual progress of the Work as reflected on the design schedule, cost-loaded progress schedule or bar graph as applicable, and monthly updates. The Design-Bu...
	C. Furnish a breakdown of the total Contract Price showing the amount included therein for each principal category of the Work, in such detail as requested, to provide a basis for determining progress payments. In the preparation of estimates, the Con...
	D. If the Contract Price is more than $50,000, material delivered that will be incorporated into the Project will be taken into consideration in computing progress payments, provided the material is delivered on the Site, or is delivered to the Design...
	E. In determining progress accomplished, the Authority will allow as an element of work accomplished, i.e., progress toward completion, only 50 percent of the invoiced cost of materials or equipment delivered to the Site, or suitable location as descr...
	F. In making such progress payments, 5 percent of the estimated amount of work completed will be retained until final completion and Acceptance of the Contract Work. Also, whenever the Work is substantially complete, and the Design-Builder is in compl...
	G. Where the time originally specified for completion of this Contract exceeds 1 year, the Contracting Officer Representative, at any time after 50 percent of the Work has been completed, if the Contracting Officer Representative finds that satisfacto...
	H. All material and work covered by progress payments made shall thereupon become the sole property of the Authority but this provision shall not be construed as relieving the Design-Builder from the sole responsibility for all material and work upon ...
	I. See Section 01775, CLOSEOUT, for Final Inspection requirements.
	J. Upon completion and Acceptance of all work, the amount due the Design-Builder under this Contract will be paid upon the presentation of a properly executed voucher as specified in Section 01775, CLOSEOUT, and after the Design-Builder shall have fur...
	K. The Authority may, at its sole discretion, withhold payment from the Design-Builder at the appropriate percentage for work, or portions thereof, that it deems to be defective or in nonconformance with the requirements of the RFP Documents and the I...
	L. Satisfactory records for design, inspection, testing, or other quality elements required under the approved Design-Build Quality System; operation and maintenance manuals; As-Built Drawings and As-Built Specifications; electronic media; as-built Pr...

	00745 PROGRESS PAYMENTS FOR LUMP SUM ITEMS
	A. If requested, the Design-Builder shall furnish to the Contracting Officer Representative in a breakdown of the total Contract Price for every lump sum item on the Price Proposal Schedule, showing the amount included therein for each principal categ...

	00746 GARNISHMENT OF PAYMENTS
	A. Payment under this Contract shall be subject to garnishment and attachment orders issued pursuant to the laws of Maryland, Virginia, and the District of Columbia, and to levies issued under the laws of the United States.

	00747 SUBCONTRACT PAYMENTS
	A. Establish procedures to ensure timely payment of amounts due pursuant to the terms of the Subcontracts. Pay each Subcontractor for satisfactory performance of its contract, no later than 10 Days from the date of the Design-Builder’s receipt of paym...
	B. Certify on each payment request submitted to the Authority that payment has been or will be made to all Subcontractors in accordance with Paragraph A above. Notify the Contracting Officer Representative with each payment request, of any situation i...
	C. If a Subcontractor alleges that the Design-Builder has failed to comply with this Section, the Design-Builder agrees to support any Authority investigation, and, if deemed appropriate by the Authority, to consent to remedial measures to ensure Subc...
	D. The Design-Builder agrees that the Authority may provide appropriate information to interested Subcontractors who want to determine the status of Authority payments to the Design-Builder.
	E. Nothing in this Section is intended to create a contractual obligation between the Authority and any Subcontractor or to alter or affect traditional concepts of privity of contract between all parties.

	00748 CHANGES
	A. The Contracting Officer Representative (or Contracting Officer, depending on the level of authority required) may, at any time, and without notice to the sureties, by written order designated or indicated to be a Modification, make any change in th...
	1. In the Scope of the Work or Contract Documents;
	2. In the RFP Documents, the Issued for Construction Specifications, and the Issued for Construction Drawings;
	3. In the method or manner of performance of the Work;
	4. In the Authority-furnished facilities, equipment, materials, services, or Site; or
	5. Directing acceleration in the performance of work.

	B. Any other written order or an oral order, which terms as used in this Paragraph B, shall include direction, instruction, interpretation, or determination from the Contracting Officer Representative or Contracting Officer, which causes any such chan...
	C. Except as herein provided, no order, statement, or conduct of the Contracting Officer Representative or Contracting Officer shall be treated as a change under this Section or entitle the Design-Builder to an equitable adjustment hereunder.
	D. If any change under this Section causes an increase or decrease in the Design-Builder’s cost of, or the time required for, the performance of any part of the Work under this Contract, whether or not changed by any order, an equitable adjustment wil...
	E. If the Design-Builder intends to request an equitable adjustment under this Section, it must, within 30 Days after receipt of a written Modification under Paragraph A above or furnishing of a written notice under Paragraph B above, submit to the Co...
	F. No Claim by the Design-Builder for an equitable adjustment hereunder will be allowed if asserted after Final Payment under this Contract.
	G. For additional Modification procedures see Section 01250, CONTRACT MODIFICATION PROCEDURES.

	00749 PRICING OF ADJUSTMENTS
	A. When costs are a factor in any determination of a Contract Price adjustment pursuant to Section 00748, CHANGES, or any other Section of this Contract, such costs shall be in accordance with the contract cost principles and procedures in Subpart 31....
	B. Notwithstanding any interpretation of the aforementioned contract cost principles and procedures to the contrary, the Authority shall not be liable for interest, however represented, on or as a part of any Claim, request, proposal, or adjustment (i...

	00750 ACCOUNTING AND RECORD KEEPING
	A. Applicability. This Section shall become effective for and shall apply to any adjustment in the price of this Contract initiated by the Design-Builder or the Authority. However, where the original amount of this Contract is less than $1,000,000, Pa...
	B. Forward Priced Adjustments. Unless expressly waived in writing in advance by the Contracting Officer Representative, the Design-Builder shall furnish to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, ...
	C. Post-Pricing Adjustments.
	1. In addition to the records required to be originated under Paragraph B above, in the event pricing of an adjustment under this Contract is not agreed upon between the Design-Builder and the Contracting Officer Representative prior to the commenceme...
	a. Work required under the base Contract or under any Option if applicable;
	b. Work requested to be reimbursed under the pricing adjustment; and
	c. Other claim, including but not limited to, changes, differing Site conditions, and the like.

	2. In addition to the accounting system established to segregate and account for Contract Price adjustments, which shall accumulate such costs by work activity under logical cost groups, such as material, labor, equipment, Subcontracts, field overhead...

	D. Availability. The accounts, records, and costs information required to be originated under Paragraphs B and C above together with all other accounts, records, and costs information related to this Contract, shall be maintained and made available by...
	1. At the office of the Design-Builder or Subcontractor(s) at all reasonable times for inspection, audit, reproduction, or such other purposes as may be required by the Contracting Officer Representative, or pursuant to any other Sections of this Cont...
	2. Until the expiration of three years from the date of payment of the final $100 (Final Payment) under this Contract or such lesser time as is specified in Contractor Records Retention, Subpart 4.7 of the Federal Acquisition Regulations (48 C.F.R. 4....
	a. If the Contract is completely or partially terminated, for a period of 3 years from the date of Final Payment; and
	b. If a pricing adjustment is involved in any appeal under Section 00729, DISPUTE RESOLUTION, or in any litigation related to this Contract, for a period of 1 year following the final disposition of the appeal or litigation.


	E. When asserting a Claim under the various Sections of this Contract, the Design-Builder shall grant the Authority access to review and ascertain the validity of the accounting records being maintained for segregation of costs, including base cost re...
	F. Limitation on Pricing Adjustment.
	1. In the event the Design-Builder or any Subcontractor fails to originate or to maintain, or to make available any accounts or records as required under this or any other Section of the Contract, any pricing adjustment or portion thereof previously g...
	a. An audit of any existing books and records of the Design-Builder or Subcontractor; or
	b. An Authority estimate adopted by the Contracting Officer Representative; or
	c. A combination of Paragraphs F.1 and F.2 above.

	2. The Design-Builder and Subcontractors will not be allowed any profit for the work for which the Design-Builder or Subcontractor fails to originate, maintain, or to make available any accounts or records as required under this Contract.

	G. The Design-Builder shall insert a clause containing all the provisions of this Section in all Subcontracts issued under this Contract, modified as necessary, for proper identification of the contracting parties and the Contracting Officer Represent...

	00751 AUDIT - PRICE ADJUSTMENTS
	A. General: The Authority shall have the audit and inspection rights described in the applicable Paragraphs B, C, and D below.
	B. Examination of costs: If this is a cost-reimbursement type, incentive, time and materials, labor-hour or price re-determinable contract, or any combination thereof, the Design-Builder shall maintain, and the Authority shall have the right to examin...
	C. Cost or pricing data: If the Design-Builder submitted cost or pricing data in connection with the pricing of this Contract or any change or modification thereto submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, unless such pricing w...
	D. The Design-Builder shall insert a clause containing all the provisions of this Section, including this Paragraph D in all Subcontracts hereunder except altered as necessary for proper identification of the contracting parties and the Contracting Of...

	00752 CERTIFICATE OF CURRENT COST OR PRICING DATA
	A. The Design-Builder shall provide a Certificate of Current Cost or Pricing Data to the Authority in accordance with Section 01330, SUBMITTAL PROCEDURES, on a form suitable to the Contracting Officer as required in Subpart 15.403 of the Federal Acqui...

	00753 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA - PRICE ADJUSTMENTS
	A. This Section shall become operative only with respect to Modifications of this Contract, which involve aggregate increases, decreases, or both in cost plus applicable profits in excess of $100,000 unless the modification is priced on the basis of a...
	B. If any price, including profit or fee, negotiated in connection with any price adjustment under this Contract was increased by any significant sums because:
	1. The Design-Builder furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accurate, and current as certified in the Design-Builder’s Certificate of Current Cost or Pricing Data;
	2. A Subcontractor, pursuant to the Section 00754, SUBCONTRACTOR COST OR PRICING DATA, or any Subcontract provision therein required, furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not complete, accura...
	3. A Subcontractor or prospective Subcontractor furnished cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, which was required to be complete, accurate, and current and to be submitted to support a Subcontract cost estimate ...
	4. The Design-Builder or a Subcontractor or prospective Subcontractor furnished any data, not within Paragraphs B.1, B.2, or B.3 above in accordance with Section 01330, SUBMITTAL PROCEDURES, which was not accurate, as submitted; then the price shall b...


	00754 SUBCONTRACTOR COST OR PRICING DATA
	A. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES, prior to award of any negotiated lump sum or cost-reimbursement type, incentive, or price re-determinab...
	B. The requirements that follow shall become operative only with respect to any change or other modification made pursuant to one or more Sections of this Contract, which involves a price adjustment in excess of $100,000. The requirements of this Sect...
	1. The Design-Builder shall require Subcontractors hereunder to submit cost or pricing data in accordance with Section 01330, SUBMITTAL PROCEDURES:
	a. Prior to award of any cost-reimbursement type, incentive, or price re-determinable Subcontract;
	b. Prior to the award of any Subcontract the price of which is expected to exceed $100,000; or,
	c. Prior to the pricing of any Subcontract change or other modification for which the price adjustment is expected to exceed $100,000; except where the price is based on adequate price competition, established catalog or market prices of commercial it...

	2. The Design-Builder shall require Subcontractors to certify that to the best of their knowledge and belief the cost and pricing data submitted under this Paragraph B is accurate, complete and current as of the date of execution, which date shall be ...

	C. The Design-Builder shall insert the substance of this Section in each Subcontract hereunder, which exceeds $100,000.

	00755 FINAL PAYMENT
	A. The Authority will make Final Payment to the Design-Builder following Acceptance of Work, including receipt of releases from owners of property affected by the Design-Builder’s performance under this Contract, and submittal of a final Affidavit of ...
	B. By accepting Final Payment, the Design-Builder will be deemed thereby to have released the Authority from all Claims of the Design-Builder and all liability to the Design-Builder for things done or furnished in connection with the Work and for ever...

	00756 NOT USED
	00757 WARRANTY/GUARANTEE OF CONSTRUCTION
	A. Unless otherwise specifically provided for in the Contract, the Design-Builder, notwithstanding any final inspection, acceptance or payment, guarantees that all work performed and materials and equipment furnished under this Contract are in accorda...
	B. If defects of any kind should develop during the period such guarantees are in force, the Contracting Officer will immediately notify the Design-Builder in writing of such defects. The Authority thereupon shall have the right, by a written notice t...
	C. Corrections or replacement of parts, materials, equipment, supplies or construction made pursuant to the provisions of this Section shall also be subject to the provisions of the Contract including this clause to the same extent as parts, material,...
	D. The Design-Builder guarantees to reimburse the Authority for, or to repair or replace, damages to the Site, buildings, or contents thereof that are caused by inferior or defective workmanship, or the use of inferior or defective materials or equipm...
	E. Should the Design-Builder fail to proceed promptly, after notification by the Contracting Officer, to repair or replace inferior or defective work, material, or equipment, or damage to the Site, buildings, or contents, thereof, caused by inferior o...
	F. Special guarantees that may be required under the Contract shall be subject to the elections set forth above unless otherwise provided in such special guarantees.
	G. Should the Design-Builder fail to prosecute the Work or fail to proceed promptly to provide guarantee period services after notification by the Contracting Officer, the Authority may, subject to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FOR D...
	H. The decision of the Contracting Officer as to liability of the Design-Builder under this Section is subject to the appeal procedure provided for in Section 00730, DISPUTE RESOLUTION, of this Contract.
	I. All Subcontractor’s, manufacturers’, and Suppliers’ warranties and guarantees, expressed or implied, respecting any part of the Work and any material used therein shall be deemed obtained in accordance with Section 01775, CLOSEOUT, and shall be enf...
	J. Certain WMATA Standard Specifications Sections and General Requirements provide for a warranty longer than the general warranty provided in this Contract, or commence from dates other than Final Completion and Acceptance of the Work. Where such war...

	00758 CORRECTION OF DEFICIENCIES
	A. This Section shall apply only to those deficiencies discovered by either the Authority or the Design-Builder within two years after Acceptance. Materials or equipment will be regarded as having a deficiency if a type of material or equipment in lik...
	B. Notice of deficiency to Design-Builder: If the Authority determines that a deficiency exists in any of the materials, equipment, systems, or subsystems provided the Authority under this Contract, it will promptly notify the Design-Builder of the de...
	C. Recommendation for correction: Upon timely notification of the existence of such a deficiency, or if the Design-Builder independently discovers a deficiency in accepted materials, equipment, systems, or subsystems, the Design-Builder shall promptly...
	D. Direction to Design-Builder concerning correction of deficiencies: Within 30 Days after receipt of the Design-Builder’s recommendations for corrective action and adequate supporting information, the Contracting Officer, at its sole discretion, will...
	E. Schedule of deficiency corrections: The Design-Builder shall prepare Schedule of Deficiency Corrections and deliver it to the Authority for approval in accordance with Section 01775, CLOSEOUT, within 15 working days of discovery of deficiency by th...
	F. Correction of deficiencies by Design-Builder: The Design-Builder shall promptly comply with all timely written directions by the Contracting Officer to correct or partially correct a deficiency, at no increase in the Contract Price. The Design-Buil...
	G. Modification of Contract with respect to uncorrected deficiencies: In the event of timely notice of a decision not to correct or only to partially correct a deficiency, the Design-Builder shall submit to the Authority within 15 working days, a tech...
	H. Failure to correct: If the Design-Builder fails or refuses to present a detailed recommendation for corrective action and to prepare and furnish data and reports as required in Paragraph G above, then the Contracting Officer will give the Design-Bu...
	1. Obtain detailed recommendations for corrective action;
	2. Either:
	a. Correct the materials, equipment, systems or subsystems, or
	b. Replace the materials, equipment, systems or subsystems; and if the Design-Builder fails to furnish timely disposition instructions, the Contracting Officer may dispose of non-conforming materials, equipment, systems or subsystems for the Design-Bu...

	3. and obtain applicable data and reports.
	4. Charge to the Design-Builder the cost occasioned to the Authority thereby.

	I. Correction of deficient replacements and re-performances: Materials or equipment corrected or furnished in replacement and systems or subsystems revised pursuant to this Section shall also be subject to all the provisions of the Contract to the sam...
	J. The correction of materials or equipment exhibiting a failure rate greater than 5 percent means taking of any and all actions necessary to correct the deficiencies, including removal and replacement of all pieces of material or equipment in like se...
	1. Disassembly/reassembly expense: The Design-Builder shall be liable for reasonable cost of disassembly/reassembly of larger items necessary to remove the materials or equipment to be inspected and/or returned for correction or replacement.
	2. Transportation charges:
	a. When the Authority returns supplies to the Design-Builder for correction or replacement pursuant to this Section, the Design-Builder shall be liable for transportation charges up to an amount equal to the cost of transportation by the usual commerc...
	b. When compliance with the terms of this Section by the Design-Builder involves shipment of corrected or replacement supplies from the Design-Builder to the Authority, the Design-Builder shall be liable for transportation charges up to an amount equa...


	K. No extension in time for performance; no increase in Contract Price: In no event shall the Authority be responsible for extension or delays in the scheduled deliveries or Periods of Performance under this Contract as a result of the Design-Builder’...
	L. The Design-Builder shall not be responsible under this Section for the correction of deficiencies in Authority-furnished property, except for deficiencies in installation, unless the Design-Builder performs or is obligated to perform any modificati...
	M. The Design-Builder shall not be responsible under this Section for the correction of deficiencies caused by the Authority.

	00759 COVENANT AGAINST CONTINGENT FEES
	A. The Design-Builder warrants that no person or selling agency has been employed or retained to solicit or secure this Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, excepting bona fide employe...

	00760 OFFICIALS NOT TO BENEFIT
	A. No member of Congress or resident commissioner shall be admitted to any share or part of this Contract, or to any benefit that may arise therefrom; but this Paragraph shall not be construed to extend to this Contract if made with a corporation for ...
	B. No member, officer, or employee of the Authority or of a local public body during tenure with the Authority or with another local public body and 1 year thereafter shall have any interest, direct or indirect, in this Contract or the proceeds thereof.

	00761 GRATUITIES
	A. In connection with performance of work required under this Contract, or any changes or Modifications relative thereto, the giving of or offering to give gratuities (in the form of entertainment, gifts, or otherwise) by the Design-Builder, or any ag...

	00762 CONFLICT OF INTEREST
	A. Neither the Design-Builder nor any person affiliated with it shall have, during the term of this Contract and any extension thereof, any contractual or other financial relationship with the Authority, with any Authority prime contractor, or with an...
	B. Upon request of the Design-Builder submitted in accordance with Section 01330, SUBMITTAL PROCEDURES, and upon full disclosure and for good cause the Contracting Officer may, at its sole discretion, grant an exception to the requirement of this Sect...
	C. If, during the performance of this Contract and any extension thereof, the Design-Builder becomes aware of any relationship, financial interest, or other activity in which it or an affiliated person or company is involved, which is not in complianc...
	D. If the Design-Builder fails to comply with the terms of this Section 00762, CONFLICT OF INTEREST, the Contracting Officer may withhold payments due under the Contract until such time as the Design-Builder is in compliance or, should the non-complia...
	E. The Design-Builder, in performing this Contract, shall avoid all conduct, which might result in or give the appearance of creating for Directors, Officers, or employees of the Authority in their relationship with the Design-Builder any conflicts of...
	F. The Design-Builder shall not, during the period of performance of the Contract, engage in any other contracts where its customary role would or might:
	1. Impair the actual or potential ability of the Design-Builder to render impartial assistance or advice to the Authority;
	2. Impair the Design-Builder’s objectivity in performing this Contract or any other Authority contract, and
	3. Give the Design-Builder an unfair competitive advantage with respect to the work under another proposed Authority contract.

	G. Any determination by the Contracting Officer under this Section shall be final and shall be subject to Section 00730, DISPUTE RESOLUTION.

	00763 EMPLOYMENT RESTRICTION WARRANTY
	A. The Design-Builder warrants that it will not offer employment to any officer or employee of the Washington Metropolitan Area Transit Authority (WMATA) who has been involved, directly or indirectly, in any matter of financial interest to the Design-...
	B. The Design-Builder further warrants that it will not employ any WMATA officer or employee who has had direct responsibility for any matter of financial interest to the Design-Builder within the year prior to the retirement or termination of the off...
	C. The 1 year restriction described in Paragraphs A and B above may be waived at the discretion of the Authority if the WMATA employee or former employee has been subject to a Reduction in Force; in such case, the Authority will provide the Design-Bui...
	D. If a waiver is granted, or if a former employee of WMATA is eventually hired, the Design-Builder shall be responsible for ensuring that the former employee is not directly involved in negotiating or otherwise dealing with WMATA on any particular ma...
	E. Should the Design-Builder fail to comply with Paragraphs A, B, or D above, the Authority shall have the right to withhold payment under this Contract in an amount not to exceed 2 percent of the total Contract amount as liquidated damages to the Aut...

	00764 CIVIL RIGHTS REQUIREMENTS
	A. Nondiscrimination: In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. §2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6102, section 202 of the American with Disabilities Act of 1990, 42 U.S....
	B. Equal Employment Opportunity: The following equal employment opportunity requirements apply to this Contract.
	1. Race, Color, Creed, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. §2000e, and Federal transit laws at 49 U.S.C. §5332, the Design-Builder agrees to comply with all applicable equal opportunity req...
	2. Age: In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. §§ 623 and Federal transit law at 49 U.S.C. §5332, the Design-Builder agrees to refrain from discrimination against present and prospective...
	3. Disabilities: In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §12112, the Design-Builder agrees that it will comply with the requirements of U. S. Equal Employment Opportunity Commission, “Regulations to...

	C. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA, modified only if necessary to identify the affected parties.
	D. The Design-Builder shall make a good faith effort to contract with businesses located in the WMATA compact jurisdiction and to recruit and employ residents of that jurisdiction.

	00765 NOT USED
	00766 UTILIZATION OF SMALL BUSINESS CONCERNS
	A. It is the policy of the Authority that a fair proportion of the purchases and contracts for supplies and services for the Authority be placed with small business concerns.
	B. The Design-Builder agrees to accomplish the maximum amount of subcontracting to small business concerns that the Design-Builder finds to be consistent with the efficient performance of this Contract.

	00767 Davis-Bacon and Copeland Anti-Kickback ActS
	A. Minimum Wages:
	1. All laborers and mechanics employed or working upon the Site of the Work (or under the United States Housing Act of 1937 or under the Housing-Act of 1949 in the construction or development of the project), shall be paid unconditionally and not less...
	a. The Authority will require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the Contract shall be classified in conformance with the wage determination. The ...
	1) The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2) The classification is utilized in the area by the construction industry, and
	3) The proposed wage rate, including bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

	b. If the Design-Builder and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the Authority agree on the classification and wage rate (including the amount designated for fringe benefits where a...
	c. In the event the Design-Builder, the laborers, or mechanics to be employed in the classification or their representatives, and the Authority do not agree on the proposed classification and wage rate (including the amount designated for fringe benef...
	d. The wage rate (including fringe benefits where appropriate) determined pursuant to Paragraphs A.1.b and A.1.c above, shall be paid to all workers including helpers performing work in the classification under this Contract from the first day on whic...

	2. Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit, which is not expressed as an hourly rate, the Design-Builder shall either pay the benefit as stated in the wage determination ...
	3. If the Design-Builder does not make payments to a trustee or other third person, the Design-Builder may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits u...

	B. Withholding: The Authority will, upon its own action or upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the Design-Builder, under this agreement or any other Authority contract ...
	C. Payrolls and Basic Records
	1. Payrolls and basic records relating thereto shall be maintained by the Design-Builder during the course of the Work and preserved for a period of three years thereafter for all laborers and mechanics working at the Site of the Work (or under the Un...
	2. The Design-Builder shall submit weekly in accordance with Section 01330, SUBMITTAL PROCEDURES, for each week in which any Contract work is performed, a copy of all payrolls to the Authority. The payrolls submitted shall set out accurately and compl...
	a. Each payroll submitted shall be accompanied by a “Statement of Compliance” signed by the Design-Builder or Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the Contract and submit in accordance with...
	1) That the payroll for the payroll period contains the information required to be maintained under 29 C.F.R. §5.5.(a)(3)(i), and that such information is correct and complete;
	2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have...
	3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

	b. The weekly submission in accordance with Section 01330, SUBMITTAL PROCEDURES, of a properly executed certification set forth on the reverse side of optional Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” r...
	c. The falsification of any of the above certifications may subject the Design-Builder or Subcontractor to civil or criminal prosecution under 18 U.S.C. §1001 and 31 U.S.C. §3729.


	D. Apprentices and Trainees
	1. The Design-Builder or Subcontractor shall make the records required under 29 C.F.R. §5.5(a)(3)(i) available for inspection, copying, or transcription by authorized representatives of the Department of Labor, and shall permit such representatives to...
	a. Apprentices: Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Departm...

	2. Trainees: Except as provided in 29 C.F.R. §5.16, trainees shall not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received pri...
	3. Equal employment opportunity. The utilization of apprentices, trainees, and journeymen under 29 C.F.R. Part 5 shall be in conformity with the equal employment opportunity requirements of Executive Order No. 11246, as amended 29 C.F.R. Part 30.
	4. Helpers: Helpers will be permitted to work on a project if the helper classification is specified on an applicable wage determination or is approved pursuant to the conformance procedure set forth in 29 C.F.R. §5.5(a)(1)(ii). The allowable ratio of...

	E. Contract Termination: Debarment. A breach of the Contract clauses in 29 C.F.R. §5.5 may be grounds for termination of the Contract, and for debarment as a Design-Builder or a Subcontractor as provided in 29 C.F.R. §5.12.
	F. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the Davis-Bacon and related Acts contained in 29 C.F.R. Parts 1, 3, and 5 are incorporated herein by reference.
	G. Disputes Concerning Labor Standards: Disputes arising out of the Labor Standards provisions of this Contract shall not be subject to Section 00730, DISPUTE RESOLUTION, of this Contract. Such disputes shall be resolved in accordance with the procedu...
	H. Certification of Eligibility:
	1. By entering into this agreement or a third party contract financed under this agreement the Design-Builder certifies that neither it (nor he nor she) nor any person or firm that has an interest in the Design-Builder’s firm is a person or firm ineli...
	2. No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 C.F.R. §5.12(a)(1).
	3. The penalty for making false statement is prescribed in the U.S. Criminal code, 18 U.S.C.1001.

	I. Overtime Requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract work, which may require or involve the employment of laborers or mechanics, shall require or permit any such laborer or mechanics in an...
	J. Violation: Liability for Unpaid Wages: Liquidated Damages: In the event of any violation of the requirements of 29 C.F.R. §5.5(b)(1), the Design-Builder and any Subcontractor responsible therefore shall be liable for the unpaid wages. In addition, ...
	K. Withholding for Unpaid Wages and Liquidated Damages: The FTA or the recipient shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on ...
	L. Wage Rates:
	1. The minimum wages, which in addition to basic hourly rate of pay, include fringe benefit payments to be paid laborers and mechanics on this Project pursuant to this Section as determined by the Secretary of Labor to prevail for corresponding classe...
	2. All classes of laborers and mechanics not listed but employed on this Contract shall be classified or reclassified conformably to the schedule set out therein by mutual agreement between the Design-Builder and class of labor concerned, subject to p...
	3. For Current Wage Modifications, Refer to Appendix D - WAGE DETERMINATION OF THE SECRETARY OF LABOR, included as an Appendix to Section 00800, SUPPLEMENTARY CONDITIONS.

	M. Subcontracts: The Design-Builder or Subcontractor shall insert in all Subcontracts, the clauses set forth in Paragraphs A through M of this Section 00767, DAVIS-BACON AND COPELAND ANTI-KICKBACK ACTS, and a clause requiring the Subcontractor to incl...

	00768 WALSH-HEALEY PUBLIC CONTRACTS ACT
	A. If this Contract is for the manufacture or furnishing of materials, supplies, articles, or equipment in an amount, which exceeds or may exceed $10,000 and is subject to the Walsh-Healey Public Contracts Act, as amended (41 U.S.C. 35-45), the follow...
	1. All stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR Chapter 50) are incorporated by reference. These stipulations are subject to all applicable rulings and interpretations of the Secretary of Labor that are...
	2. All employees whose work relates to this Contract shall be paid not less than the minimum wage prescribed by regulations issued by the Secretary of Labor (41 CFR 50-202.2). Learners, student learners, apprentices, and handicapped worker may be empl...


	00769 NOTICE TO THE AUTHORITY OF LABOR DISPUTES
	A. Whenever the Design-Builder has knowledge that an actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract, the Design-Builder shall immediately give notice thereof in accordance with Section 01330...
	B. The Design-Builder agrees to insert the substance of this Section 00769, NOTICE TO THE AUTHORITY OF LABOR DISPUTES, in all Subcontracts hereunder as to which a labor dispute may delay the timely performance of this Contract; except that each such S...

	00770 CONVICT LABOR
	A. In connection with the performance of work under this Contract, the Design-Builder agrees not to employ any person serving a sentence of imprisonment at hard labor.

	00771 FEDERAL, STATE, AND LOCAL TAXES
	A. The Contract Price includes all applicable Federal, State, and local taxes and duties.
	B. Nevertheless, with respect to any Federal excise tax or duty on the transactions or property covered by this Contract, if a statute, court decision, written ruling, or regulation takes effect after the Contract date and results in the following:
	1. The Design-Builder being required to pay or bear the burden of any such Federal excise tax or duty or increase in the rate thereof, which would not otherwise have been payable on such transactions or property, the Contract Price shall be increased ...
	2. The Design-Builder not being required to pay or bear the burden of, or in its obtaining a refund or drawback of, any such Federal excise tax or duty which would otherwise have been payable on such transactions or property or which was the basis of ...

	C. Paragraph B above shall not be applicable to Social Security taxes or to any other employment tax.
	D. No adjustment of less than $100 shall be made in the Contract Price pursuant to Paragraph B above.
	E. As used in Paragraph B above, the term Contract date means the date set for Proposal opening, except if this is a negotiated Contract, the date that the Design-Builder submits its Best and Final Offer. As to additional supplies or services procured...
	F. Unless there does not exist any reasonable basis to sustain an exemption, the Contracting Officer Representative, upon the request of the Design-Builder in accordance with Section 01330, SUBMITTAL PROCEDURES, shall, without further liability, furni...
	G. The Design-Builder shall promptly notify the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, of matters, which will result in either an increase or decrease in the Contract Price, and shall take action wit...

	00772 ADDITIONAL BOND SECURITY
	A. For information on Additional Bond Security, see Section 00613, PERFORMANCE AND PAYMENT BONDS (Additional Bond Security).

	00773 PATENT AND COPYRIGHT INDEMNITY
	A. In addition to any other indemnification provided in this Contract, the Design-Builder agrees to defend, hold harmless, and indemnify the Authority and its officers, representatives, agents, and employees acting within the scope of their official d...

	00774 NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	A. The Design-Builder shall report to the Contracting Officer Representative in accordance with Section 01330, SUBMITTAL PROCEDURES, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the perfo...
	B. In the event of any action, Claim, or suit against the Authority on account of any alleged patent or copyright infringement arising out of or related to the performance of this Contract or out of the use of any supplies furnished or work or service...

	00775 AUTHORITY RIGHTS IN TECHNICAL DATA
	A. All, designs, Design Drawings, Design Specifications, Samples, processes (including Computer Software), laboratory testing analyses and reports, notes, As-Built Drawings produced during and after completion of construction and other work produced i...
	B. Rights in Technical Data:
	1. The Authority shall have the right to use, duplicate, or disclose Technical Data, which includes, without limitation, computer software and other items listed below, in whole or in part, in any manner and for any purpose whatsoever, and to have or ...
	a. All manuals, instructional materials prepared for installation, operation, maintenance or training purposes;
	b. Technical Data pertaining to end items, components or processes, which were prepared for the purpose of identifying sources, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements (“form...
	c. Other technical data, which has been, or is normally furnished without restriction by the Design-Builder or Subcontractor;
	d. Other specifically described technical data, which the parties have agreed will be furnished without restriction.


	C. The Authority shall have the right to use, duplicate, or disclose technical data other than that defined in Paragraph B.1.a above, in whole or in part, with the express limitation that such technical data shall not, without the written permission o...
	1. Released or disclosed in whole or in part outside the Authority;
	2. Used in whole or in part by the Authority for manufacture; or
	3. Used by a party other than the Authority except for emergency repair or overhaul work only, by or for the Authority where the item or process concerned is not otherwise reasonably available to enable timely performance of the Work; provided, that t...
	4. Technical Data provided in accordance with the provisions of Paragraph B.1.b above shall be identified by a legend, which suitably recites the aforesaid limitation. Nothing herein shall impair the right of the Authority to use similar or identical ...
	5. The term Technical Data as used in this Section means technical writing, Computer Software, sound recordings, pictorial reproductions, drawings, or other graphic representations and works of a technical nature, whether or not copyrighted, which are...
	6. Material covered by copyright:
	a. The Design-Builder agrees to and does hereby grant to the Authority, and to its officers, agents, and employees acting within the scope of their official duties, a royalty-free, nonexclusive, and irrevocable license throughout the world for Authori...
	b. No such copyrighted matter shall be included in Technical Data furnished hereunder without the written permission of the copyright owner for the Authority to use such copyrighted matter in the manner above described.
	c. The Design-Builder shall report to the Authority promptly, and in reasonable written detail, each notice or claim of copyright infringement received by the Design-Builder with respect to any Technical Data delivered hereunder.
	d. Relation to patents: Nothing contained in this Section shall imply a license to the Authority under any patent, or be construed as affecting the scope of any license or other right otherwise granted to the Authority under any patent.
	e. Any dispute under this Section shall be subject to Section 00730, DISPUTE RESOLUTION.
	f. Notwithstanding any other payment provision in this Contract, the Authority may retain from payment up to 10 percent of the Contract price until final delivery and acceptance of the technical data defined in this Section and as required to be furni...



	00776 TECHNICAL DATA - WITHHOLDING OF PAYMENT
	A. If technical data, specified to be delivered under this Contract, is not delivered within the time specified by this Contract or is deficient upon delivery (including having restrictive markings not specifically authorized by this Contract), the Au...
	B. After payments total 90 percent of the total Contract Price or amount and if all technical data specified to be delivered under this Contract has not been accepted, the Authority may withhold from further payment, in addition to other withholdings ...
	C. The withholding of any amount or subsequent payment to the Design-Builder shall not be construed as a waiver of any rights accruing to the Authority under this Contract.

	00777 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	A. Indemnification:
	1. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents from all liabilities, obligations, damages, penalties, claims, costs, charges and expenses (including reasonable attorney’s fees...
	2. Design-Builder shall indemnify, defend, and hold harmless the Authority, its directors, officers, employees, and agents against any and all claims, liabilities, losses, demands, damages, penalties, costs, charges, remedial costs, environmental clai...
	3. If any action or proceeding relating to the indemnification required is brought against the Authority, then upon written notice from the Authority to the Design-Builder, the Design-Builder shall, at the Design-Builder’s expense, resist or defend su...
	4. Design-Builder understands and agrees that it is Design-Builder’s responsibility to provide indemnification to the Authority pursuant to this Section. The provision of insurance, while anticipated to provide a funding source for this indemnificatio...

	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed in Section 00877, INDEMNIFICATION AND INSURANCE REQUIREMENTS.

	00778 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions or all of the Work as described in Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estimated and are specified in Sec...
	B. The Design-Builder agrees that if it does not complete the Work within the specified Contract Performance Time, then the Design-Builder shall pay to the Authority as liquidated damages, pursuant to Section 00727, TERMINATION FOR DEFAULT, DAMAGES FO...

	00779 NOT USED
	00780 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
	A. Overtime requirements: Neither the Design-Builder nor any Subcontractor contracting for any part of the Contract Work, which may require or involve the employment of laborers, mechanics, apprentices, trainees, watchmen, and guards shall require or ...
	B. Violation, liability for unpaid wages, and liquidated damages. In the event of any violation of the provisions of Paragraph A above, the Design-Builder and any Subcontractor responsible therefor shall be liable to any affected employee for unpaid w...
	C. Withholding for unpaid wages and liquidated damages: The Authority shall upon its own action or upon written request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of ...
	D. Subcontracts: The Design-Builder shall insert Paragraphs A through E of this Section in all Subcontracts and shall require their inclusion in all Subcontracts of any tier. The Design-Builder shall be responsible for compliance by any Subcontractor ...
	E. Records: The Design-Builder shall maintain payroll records containing the information specified in 29 CFR 516.2(a). Such records shall be preserved for 3 years from completion of this Contract.

	00781 EQUITABLE ADJUSTMENT FOR MINOR CONTRACT MODIFICATIONS
	A. Where the Contracting Officer and Design-Builder agree to a net additional or deductive amount of direct costs for a Modification to this Contract made pursuant to articles of this Contract titled CHANGES, DIFFERING SITE CONDITIONS, or VALUE ENGINE...
	1. Direct costs as agreed to by the Contracting Officer and Design-Builder.
	2. Job Office Overhead costs, the sum of which shall be limited to a maximum of 10 percent of direct labor costs, including fringe benefits, but excluding FICA, FUTA, and State Unemployment Insurance (SUI); 10 percent of direct material costs; 5 perce...
	3. Home Office General and Administrative (G&A) costs, the sum of which shall be limited to a maximum of 3 percent of the direct costs plus job office overhead costs computed as above.
	4. Profit will be determined in accordance with the guidelines specified in the Section 00748, CHANGES.

	B. In using the above rates, the following shall apply:
	1. Payroll Tax (FICA, FUTA, and SUI) amounts are added immediately after direct and indirect costs are totaled.
	2. Subcontractors’ indirect costs and profit shall be computed in the same manner as above.
	3. Indirect costs shall not be duplicated in direct costs.
	4. When the change in Period of Performance is increased, the change in Contract Price for direct and indirect costs computed by application of the above rates includes costs of impact and extended performance due to the time extension and no further ...
	5. Bond will be allowed at actual cost without markup.


	00782 Seat Belt Use Policy
	A. The Design-Builder agrees to comply with terms of Executive Order No. 13043 “Increasing Seat Belt Use in the United States” and is encouraged to include those requirements in each Subcontract awarded for work relating to this Contract.
	00783 Whistleblower protections
	A. The Design-Builder and all Subcontractors are prohibited from discharging, demoting, or otherwise discriminating against an employee as a reprisal for disclosing, including a disclosure made in the ordinary course of an employee’s duties, informati...
	1. Under the National Transit Systems Security Act (NTSSA), 6 U.S.C. §1142, employees of Metro contractors or subcontractors may file a complaint of discrimination with the U.S. Department of Labor, for lawfully and in good faith:
	a. reporting a hazardous safety or security condition;
	b. refusing to work when a hazardous safety or security condition presents an imminent danger of death or serious injury; there is no reasonable alternative to refusal; there is not sufficient time to eliminate the danger in absence of refusal; and th...
	c. refusing to authorize the use of any safety or security related equipment, track or structures, if the individual is responsible for their inspection or repair and reasonably believes they are in a hazardous safety or security condition; there is n...
	d. providing information for or directly assisting in an investigation of conduct that the individual reasonably believes to be in violation of Federal law regarding safety, security, or fraud, waste, or abuse of funds intended for safety or security;
	e. refusing to violate or assist in violation of Federal safety or security law;
	f. cooperating with a safety or security investigation by the U.S. Secretary of Transportation, U.S. Secretary of Homeland Security, or the National Transportation Safety Board;
	g. furnishing information to law enforcement agencies relating to an accident or incident resulting in damage to property, injury, or death; or
	h. filing a complaint under the NTSSA or testifying regarding such complaint.

	2. Under the American Recovery and Reinvestment Act (ARRA), Public Law 111-5, § 1553, employees of Metro contractors or subcontractors may file a complaint of discrimination with the Inspector General of the appropriate federal agency for reporting to...
	a. gross mismanagement of an ARRA project;
	b. gross waste of ARRA funds;
	c. a substantial and specific danger to public health and safety related to an ARRA project;
	d. violation of law relating to ARRA funds or an ARRA project; or
	e. abuse of authority related to the implementation of ARRA funds.


	B. The Design-Builder will be required to post a notice of the rights and remedies provided to employees under Section 1553 of the American Recovery and Reinvestment Act of 2009. The Design-Builder also agrees to include these requirements in each Sub...

	00784 CONTRACTS INVOLVING FEDERAL PRIVACY ACT REQUIREMENTS
	A. The Design-Builder agrees to comply with, and assures the compliance of its employees with, the information restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a.
	1. Among other things, the Design-Builder agrees to obtain the express consent of the Federal Government before the Design-Builder or its employees operate a system of records on behalf of the Federal Government. The Design-Builder understands that th...
	2. The Design-Builder agrees to include these requirements in each subcontract to administer any system of records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.


	00785 DRUG AND ALCOHOL TESTING
	A. The  Design-Builder and Subcontractors providing services involving the performance of safety sensitive activities must comply with 49 U.S.C. Section 5331 and FTA regulations, “Prevention of Alcohol Misuse and Prohibited Drug Use in Transit Operati...

	00786 NOT USED
	00787 NOT USED

	00788 FEDERAL REGULATIONS AND CLAUSES
	A. Fly America Requirements
	1. The Design-Builder agrees to comply with 49 U. S. C. 40118 (the “Fly America” Act) in accordance with the General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients and sub-recipients of Federal funds and the...

	B. Buy America Requirements
	1. The Design-Builder agrees to comply with 49 U.S.C. 5323(j) and 49 C.F.R. Part 661, which provide that Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-funded projects are produced in the United States, un...

	C. Cargo Preference Requirements
	1. The Design-Builder agrees to the following:
	a. to utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) involved, whenever shipping equipment, materials, or commod...
	b. to furnish within 20 working days following the date of loading for shipments originating within the United States, or within 30 working days following the date of loading for shipments originating outside the United States, a legible copy of a rat...
	c. to include these requirements in all Subcontracts issued pursuant to this Contract when the Subcontract may involve the transport of equipment, material, or commodities by ocean liner.


	D. Seismic Safety Requirements
	1. The Design-Builder agrees that any new building or addition to an existing building will be designed and constructed in accordance with the standards for Seismic Safety required in Department of Transportation Seismic Safety Regulations 49 CFR Part...

	E. Energy Conservation Requirements
	1. The Design-Builder agrees to comply with mandatory standards and policies relating to the energy efficiency, which are contained in the applicable state energy conservation plan issued in compliance with the Energy Policy and Conservation Act.
	2. The Design-Builder agrees to include the requirements of this clause in all Subcontracts under this Contract.

	F. Clean Water Requirements
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U. S. C. 1251 et seq. The Design-Builder agrees to report each violation to the Aut...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	G. Lobbying
	1. The Design-Builder is bound by its certification contained in its Offer to the Authority regarding the use of federal or non-federal funds to influence, or attempt to influence any Federal officer or employee regarding the award, execution, continu...
	2. The Design-Builder agrees to include these requirements in all Subcontracts at all tiers under this Contract.

	H. Access to Records and Reports
	1. The Design-Builder agrees to provide the Authority, the FTA Administrator, the Comptroller General of the United States, or any of their authorized representatives access to any books, documents, papers, and records of the Design-Builder, which are...
	2. The Design-Builder agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy excerpts and transcriptions as reasonably needed.
	3. Design Builder agrees to maintain all books, records, accounts and reports required under this Contract for a period of not less than 3 years after the date of termination or expiration of this Contract, except in the event of litigation or settlem...
	4. The Design-Builder further agrees to include in all its Subcontracts hereunder, a provision to the effect that the Subcontractor agrees that the Contracting Officer, and the Comptroller General of the United States and the United States Secretary o...
	a. Purchase Orders not exceeding $100,000 and,
	b. Subcontracts or Purchase Orders for public utility services at rates established from standard costs applicable to the public.


	I. Federal Changes
	1. The Design-Builder shall at all times comply with all applicable FTA regulations, policies, procedures, and directives, including without limitation those listed directly or by reference in the Agreement (Form FTA MA (14) dated October 1, 2007) bet...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	J. Clean Air
	1. The Design-Builder agrees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act, as amended, 42 U. S. C. §§ 7401 et seq. The Design-Builder agrees to report each violation to the Authority and understa...
	2. The Design-Builder also agrees to include these requirements in each Subcontract exceeding $100,000 financed in whole or in part with Federal assistance provided by FTA.

	K. Recycled Products
	1. The Design-Builder agrees to comply with all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA) as amended (42 U. S. C. 6962), including but not limited to the regulatory provisions of 40 CFR Part 247, and Executi...
	2. The Design-Builder also agrees to include these requirements in each Subcontract financed in whole or in part with Federal assistance provided by FTA.

	L. No Government Obligation to Third Parties
	1. The Authority and the Design-Builder acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicitation or award of this Contract, absent the express written consent by the Federal Government, t...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	M. Program Fraud and False or Fraudulent Statements and Related Acts
	1. The Design-Builder acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 U. S. C. 3801 et seq. and U. S. DOT regulations, “Program Fraud Civil Remedies,” 49 C.F. R. Part 31, apply to its actions pertaining...
	2. The Design-Builder also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification to the Federal Government under a contract connected with a project that is financed in w...
	3. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...

	N. Government-wide Debarment and Suspension (Non-procurement)
	1. The Design-Builder is bound by its certification contained in its offer to the Authority that the Design-Builder and none of its principals or affiliates are excluded or disqualified, as defined at 49 C.F.R. 29.940 and 29.945. The certification is ...
	2. The Design-Builder agrees to include this requirement in all Subcontracts at all tiers under this Contract.

	O. Disadvantaged Business Enterprises (DBE)
	1. In connection with the performance of this Contract, the Design-Builder agrees to cooperate with the Authority in meeting its commitments and goals with regard to the maximum utilization of Disadvantaged Business Enterprises (DBE) and further agree...
	2. The DBE policy of the Authority underwent a complete revision October 1, 1999 to meet revised Federal requirements. The DBE provisions of this RFP are subject to revision by Amendment.
	3. The goal for this Contract is as specified in Section 00888, DISADVANTAGED BUSINESS ENTERPRISE.

	P. Incorporation of Federal Transit Administration (FTA) Terms
	1. The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. Department of Transportation (DOT), whether or not expressly set forth in the preceding contract provisions. All contractual provisions required b...
	2. The Design-Builder agrees to include this clause in each Subcontract financed in whole or in part with Federal assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the Subcontractor who will be ...




	00800DB Supplementary Conditions
	Section 00800
	00810 WORK BY DESIGN-BUILDER
	A. The Design-Builder shall perform, with its own organization, work equivalent to at least [insert percentage]% of the value for the construction work.

	00824 PERIOD OF PERFORMANCE AND PROJECT SCHEDULE
	A. The Design-Builder shall perform, complete, and advance all Work under this Contract in accordance with the schedule set out:
	1. Interim & Final Work Completion:
	a. Milestone 1: Parking Structure - Complete all design, permitting and construction of all parking levels, ancillary rooms, striping, stair and elevator tower(s), lighting and site work. All system and appurtenances shall be installed, tested, and co...
	b. Milestone 2: Test Track - Complete all design, permitting and construction work for the new Test Track, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and testing, systems integra...
	c. Milestone 3: Commissioning Facility - Complete all design, permitting and construction work for the new Commissioning Facility, including all buildings and appurtenant facilities, parking/paved areas, final landscaping, equipment installations and ...
	d. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all punchlist work and all Safety Certification Items, commission new facility, O&M Manuals & Training, conduct final Inspection, Facilities ready for Beneficia...


	B. The Authority may modify the Contract, pursuant to Section 00748, CHANGES, to extend the Period of Performance as often and in time periods as deemed necessary until completion of the Work under this Contract.
	C. Early Completion: If the Design-Builder submits, in accordance with Section 01322, CONTRACT PROGRESS REPORTING, a schedule or expresses an intention to complete the Work earlier than any required Milestone, interim or final completion date, the Aut...

	00830  DISPUTE RESOLUTION
	C. Disputes Review Board and Procedures
	1. Disputes Review Board (DRB) shall be established within 60 Days after the Contract Award has been issued to the Design-Builder. The DRB shall Consist of one member selected by the Authority, one member selected by the Design-Builder, and a third me...
	a. Rules and Procedures
	(1) All DRB members shall have substantial experience with the type of construction involved in the Contract and in the interpretation of construction Contract Documents. The goal in selecting the chairperson is to complement the experience of the fir...
	(2) The specific qualifications and requirements for membership on the DRB shall be as follows:
	(a) The candidate member shall have commensurate formal/technical education and experience in one or more of the fields of construction, engineering, or architecture.
	(b) Except for payment of services as a DRB member, excluding fee-based consulting services on other projects, or for roles identical or similar to DRB membership, [1] no voting DRB member shall have a) employment with, an ownership interest in, or ex...
	(c) During the term of membership on the DRB, no discussion of or agreement for employment after the Contract is completed shall occur or be made between any DRB member and any party to the Contract.

	(3) Before their appointments are made, the first two DRB candidate members shall submit complete disclosure statements for review and Acceptance by the Contracting Officer and the Design-Builder. Each statement shall include [1] resume of experience ...

	b. Selection of Members
	(1) The Contracting Officer and the Design-Builder shall provide the name and qualifications of their selected member to each other for their concurrence. The Contracting Officer and the Design-Builder shall provide their approval or rejection of the ...
	(2) The third member of the DRB shall be an impartial and qualified chairperson who shall be selected and mutually agreed upon by the first two members within 15 Days after the first two members’ appointments are finalized. If the two designated DRB m...
	(3) The Contracting Officer and the Design-Builder shall negotiate with each of the three members of the DRB on the terms and conditions of salary and reimbursable costs for travel, conference facilities, clerical services, mailings, and copying. All ...
	(a) Fees for each member of the DRB shall be commercially reasonable and shall be no greater than the fees charged to the DRB member’s most favored customer for similar work. Except under extraordinary circumstances, the hourly fee (excluding travel, ...

	(4) Each voting DRB member shall be appointed for the life of the Contract. Forty-five Days prior to the yearly anniversary of the appointment of the chairperson, the Contracting Officer, and the Design-Builder shall review the performance of the DRB,...
	(5) If an election by either party to replace a member is not made in a timely manner, the DRB shall continue for another 12-month period before any replacement is made. If a member of the DRB cannot continue or voluntarily seeks to leave the DRB, the...
	(6) Any DRB member to be replaced shall, in conjunction with the remaining DRB members, complete consideration of any dispute pending before the DRB at the time the decision to replace is made. The DRB shall make appropriate rules to handle such dispu...

	c. Operation of Board
	(1) The DRB shall formulate its own rules of operation, which shall be provided in writing to the Contracting Officer Representative and the Design-Builder. The entire process may be kept flexible, and any portion of the process may be changed to adap...
	(2) The DRB members shall keep abreast of construction developments and the progress of the Work. The Contracting Officer Representative and the Design-Builder shall copy the DRB on periodic progress reports that have been jointly signed by the Contra...
	(3) The DRB shall visit the job-site at least once each quarter and at such other times as significant construction events dictate. The frequency and scheduling of site visits shall be as agreed to among the Contracting Officer Representative, the Des...

	d. Hearing Procedures
	(1) DRB hearings shall be conducted at the job-site, the Authority offices, or in the Washington D. C. Metropolitan Area.
	(2) The DRB may request the Contracting Officer Representative and the Design-Builder to produce documents and exchange documents prior to any hearing. The DRB may also request the Contracting Officer Representative and the Design-Builder to produce d...
	(3) The DRB has the authority to conduct hearings and reach decisions in the manner the DRB deems most appropriate. The DRB has the authority to impose appropriate rules and procedures for the conduct of its hearings. However, such rules and procedure...
	(4) The DRB chairperson shall be responsible for directing the course of the hearings. The DRB shall follow its own rules of presentation and shall not be bound by the judicial rules of evidence. Documents and testimony concerning the dispute shall be...

	e. Findings and Recommendations
	(1) The DRB shall meet in private at the conclusion of the dispute hearing. All deliberations by the DRB shall be kept confidential except for the findings and recommendations. The DRB shall make a concerted effort to reach a unanimous decision. The D...
	(2) Within 60 Days after the close of the hearing, the DRB shall issue draft findings and recommendations to the Authority and the Design-Builder. Within 14 Days after receipt of the draft findings and recommendations, each party shall independently n...

	f. Administrative Closing
	(1) Either party may reject the recommendation(s) of the DRB issued pursuant to Paragraph C.1.e herein all or in part in the resolution of a dispute or disputes. If the Design-Builder rejects the DRB recommendation, the Design-Builder shall request a ...




	00833 AUTHORITY FURNISHED PROPERTY
	A. The Authority will not furnish property, real or otherwise, through the terms of this Contract. The Design-Builder is required to purchase or lease any property needed for, but not limited to, lay down, storage, or employee parking in its obligatio...

	00841 CONSIDERATION AND BASIS OF PAYMENT
	A. In consideration of its undertaking under this Contract, the Design-Builder will be paid the sums set forth in this Contract, which shall constitute complete payment for all work and services required to be performed under this Contract and for all...
	B. Standby cost for delayed or cancelled Site access: In the event the Design-Builder is delayed in the performance of the Work due to Authority delayed or cancelled Site access, the following basis of payment shall apply:
	1. The “Hours of Work” is the period during which the Design-Builder has use of the work area. The “Hours of Work” will exclude the periods required by the Authority to safely secure the work area before the start of the “Hours of Work” and to restore...
	2. Delay will be measured relative to “Hours of Work” only. The “Hours of Work” shall be determined based upon weekly coordination between the Contracting Officer Representative (COR) and the Design-Builder.
	3. Delays caused by actions of the Authority may occur at the start of the “Hours of Work”, during the “Hours of Work”, or at the end of the “Hours of Work.”
	a. A delay at the start of the “Hours of Work” occurs when the Authority does not grant access to the work area by the scheduled start time. A delay at the start of the “Hours of Work” will be measured from the scheduled start of the “Hours of Work” u...
	b. A delay during the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area and the Design-Builder is later allowed to return to the work area. A delay during the “Hours of Work” will begin when the Design-Build...
	c. A delay at the end of the “Hours of Work” occurs when the Authority requests the Design-Builder to vacate the work area early. A delay at the end of the “Hours of Work” will be measured from the time the Design-Builder is directed to vacate the wor...

	4. The Design-Builder will be compensated for the direct labor costs incurred for the aggregate of delays that exceed 30 minutes relative to the “Hours of Work”. For payment purposes, delays will be rounded to the nearest 30 minutes provided the Desig...
	5. When access to the work area is cancelled by the Contracting Officer Representative with less notice than noted below, the Authority will pay standby cost of not more than the scheduled “Hours of Work” period or 4 hours, whichever is less. However,...
	a. Weeknights: Five hours before the planned start time of the scheduled “Hours of Work.”
	b. Weekends: Twenty-four hours before the planned start time of the scheduled “Hours of Work.”

	6. No payment will be made in those cases where:
	a. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access but the Design-Builder elects to cancel work, except that payment for delay cost will be made in accordance with Paragraph B.4 above if the scheduled “H...
	b. A delay at the start of the “Hours of Work” is less than 1 hour and the Authority grants access and the Design-Builder proceeds working and then elects to cease working and leaves the worksite prior to the scheduled end of the “Hours of Work”.

	7. Prior to the completion of each shift, the Design-Builder and the Contracting Officer Representative or designee shall sign a Period of Delay form, which shall document the work start and completion times, the duration of the delay, the reason for ...
	8. If the Design-Builder is not ready to start work at the start of the “Hours of Work” or does not return the work area to the Authority on time at the end of the “Hours of Work,” the Design-Builder shall compensate the Authority for the Authority st...


	00844 METHOD OF PAYMENT
	M. As a condition of Final Payment, in addition to the retainage specified in this Section, $40,000 will be withheld until approved As-built Project Schedule is delivered to the Contracting Officer Representative and is determined to be complete and a...
	N. As a condition of Final Payment, in addition to the retainage specified in this Section, $50,000 will be withheld until Operation and Maintenance Training is complete and accepted.

	00867 davis bacon and copeland anti-kickback acts
	00877 INDEMNIFICATION AND INSURANCE REQUIREMENTS
	B. The Design-Builder shall provide the Authority with evidence of its Design-Builder’s insurance coverage for the exposures listed.
	1. The Design-Builder shall have its insurance agent or broker forward to the Authority’s Contracting Officer an insurance certificate or certificates evidencing the required insurance, and the Additional Insured endorsement adding Authority as Additi...
	2. The initial and subsequent certificates of insurance shall include a description of the Contract Work and the assigned Contract number. Prior to beginning any Project Work, the insurance requirements as outlined by Authority’s Office of Insurance m...
	3. Procure all insurance from insurance companies licensed and authorized to conduct business in the District of Columbia, State of Maryland, and Commonwealth of Virginia. Authority approval or disapproval of insurance furnished by the Design-Builder ...
	4. If at any time the above required insurance policies should be canceled or materially modified so that the insurance is not in full force and effect as required herein, the Authority reserves the right to terminate this Contract between Authority a...
	5. Require each Subcontractor, at all tiers, to provide evidence of insurance coverage with types and limits of insurance as the Design-Builder sees fit for the work the Subcontractor is performing, and with the Authority added as an Additional Insure...
	6. Furnish the required certificates of insurance and Additional Insured endorsement as specified herein within 10 Days after the date of receipt of Award. If the required certificates of insurance and Additional Insured endorsement as specified herei...
	7. The Design-Builder will not be paid for providing insurance for this Project as prescribed in this Contract, but the insurance cost thereof shall be included in the prices for the various items as set forth in the Price Proposal.

	C. Required Insurance:
	1. Commercial General Liability Insurance with limits of $2,000,000 per occurrence/aggregate, written on an occurrence form. If the required limits can only be met when applying an umbrella/excess liability policy, the umbrella/excess liability policy...
	a. The Contractual Liability Exclusion (applicable to work to be performed within 50 feet of railroad property) must be removed.
	b. The coverage under such an insurance policy or policies shall be maintained throughout the contract period and for 3 years following acceptance of the work if the CGL insurance is written on a claims made form.
	c. WMATA shall be named an Additional Insured with respect to this agreement on all certificates of insurance (COI), and the Additional Insured endorsement shall include completed operations and be submitted to the Authority.
	d. Terrorism coverage: XCU coverage (explosion, collapse, and underground hazards) shall be included if the Work involves excavation or blasting.

	2. Workers’ Compensation Insurance meeting the statutory requirements of the jurisdiction where the work will be performed, including Employer’s Liability coverage with limits of $1,000,000 each accident or disease.
	3. Business Automobile Liability Insurance with minimum combined single limits of $2,000,000 per occurrence covering Design-Builder against claims for bodily injury and property damage arising out of the ownership, maintenance or use of any owned, hir...
	4. Railroad Protective Liability Insurance (RRP) issued to the Authority as the Named Insured with minimum limits of $2,000,000 per occurrence/$6,000,000 aggregate and covering the liability of the Authority arising from all Contracting Parties’ work ...
	5. Authority Blanket RRP Program Option for Contracts under $5,000,000: The Authority will offer to waive the requirement for the Design-Builder to procure RRP if 1) the work can be covered under the Authority’s blanket RRP program, and 2) the Design-...
	6. Terrorism coverage
	a. Said policy shall remain in force until the construction is completed and Accepted. The policy shall name Authority as an Additional Named Insured and Loss Payee as its interest may appear. The endorsement adding the Authority should state that the...

	7. Professional Liability Insurance with limits of $[insert dollar amount] per Claim covering actual or alleged negligent acts, errors, or omissions committed by the Design-Builder in the performance of activities under this agreement, regardless of t...


	00878 LIQUIDATED DAMAGES
	A. The Design-Builder understands that if it fails to complete portions of or all of the Work as described in Supplementary Conditions Section 00824, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, the Authority will suffer damages, which have been estima...
	1. No Liquidated Damages will be assessed for interim Milestones 1, 2, and 3. The Liquidated Damages for final Milestone 4 will be as set forth below:
	a. Milestone 4: Punchlist, Commission and Safety Certification, Final Completion- Complete all Punch List work and all Safety Certification Items, commission new facility, conduct final Inspection, Facility ready for Beneficial Occupancy. Complete sub...
	(1) NTP+540 Days: $XXXX per Day.
	(2) March 1, 2014 and every Day thereafter: $XXXX per Day.


	2. See Section 00724, PERIOD OF PERFORMANCE AND PROJECT SCHEDULE, for Project Milestone(s).


	00888 FEDERAL REGULATIONS AND CLAUSES
	3. The goal of DBE participation established for this Contract is [insert percentage DBE participation]percent of the Contract Price.

	00889 PARTNERING
	00789 PARTNERING
	A. Authority Partnering Policy: The Authority intends to encourage development of a cohesive partnership with the Design-Builder, the Designer, principal Subcontractors, and Suppliers for effective and efficient completion of this Contract. This partn...
	1. The establishment of a partnership charter on this Project will not change the legal relationship of the parties to the Contract or relieve either party from any terms of the Contract.
	2. All costs associated with initiating and maintaining this partnership, outside of participant’s salaries and travel and travel-related costs, will be agreed to by both parties and will be shared. The Authority will reimburse the Design-Builder 50 p...
	3. Partnership Goals:
	a. For the Design-Builder and the Authority to work together proactively through a cohesive partnership with the objective to build a quality product on time, at a satisfactory cost to the Authority, with a satisfactory profit to the Design-Builder (f...
	b. To establish and maintain an atmosphere of trust with timely, positive, and ongoing communications;
	c. To reach a mutual understanding on how the construction project will be managed;
	d. To resolve disputes at the lowest working level possible; and,
	e. To avoid confrontation and disputes among the parties.


	B. Measurement and Payment:
	1. Allowance for Partnering Costs:
	a. An allowance is identified in Section 00434, PRICE PROPOSAL SCHEDULE, from Notes to Proposers of the Request for Proposals, to provide funds for the Design Builder’s share of costs associated with partnering sessions.
	b. The Design-Builder will be reimbursed for the Design Builder’s share of hiring a Professional Facilitator (and for conducting the workshops) on an invoice basis from the allowance in accordance with the Contract payment provisions.



	00890 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	00790 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR.
	A. Funds are not presently available for performance under this Contract beyond the fiscal year, which ends [insert date fiscal year ends]. The Authority’s obligation for performance of this Contract beyond that date is contingent upon the availabilit...

	00891 LIVING WAGE
	00791 LIVING WAGE
	A. This Contract is subject to the Authority’s Living Wage Policy and implementing regulations. The Living Wage provision is required in all contracts for services (including construction) awarded in an amount that exceeds $100,000 in a 12-month period.
	1. The Authority Living Wage Rate is $[insert living wage hourly rate] per hour, and may be reduced by the Design-Builder’s per-employee cost for health insurance.
	2. The Design-Builder shall:
	a. Pay, at a minimum, the Authority Living Wage Rate, effective during the time the Work is performed, to all employees who perform Work under this Contract, except as otherwise provided in paragraph (4) below;
	b. Include the Living Wage clause in all Subcontracts that exceed $15,000 in a 12-month period awarded under this Contract;
	c. Maintain payroll records, in accordance with the retention and examination of records requirements in the General Conditions, and include or cause to be included, the substance of this Section, including this Paragraph c, in its Subcontracts covere...
	d. Submit records with each monthly invoice supporting payment of the Living Wage Rate.

	3. The Design-Builder shall not split or subdivide a Contract, pay an employee through a third party, or treat an employee as a Subcontractor or independent contractor to avoid compliance with the Living Wage provisions.
	4. Exemptions to the Living Wage provisions include:
	a. Contracts and agreements with higher negotiated wage rates;
	b. Contracts that are subject to higher wage rates required by federal law or collective bargaining agreements (e.g., Davis Bacon);
	c. Contracts or agreements for regulated utilities;
	d. Emergency services to prevent or respond to a disaster or imminent threat to public health and safety; and
	e. Design-Builders who employ fewer than ten employees.

	5. The Authority may adjust the Living Wage rate effective in January of each year. The adjustment will reflect the average Living Wage Rate among Metro’s Compact Jurisdictions with Living Wage provisions. If after Contract award the Living Wage Rate ...
	6. Failure to comply with the Authority’s Living Wage provisions shall result in the Authority’s right to exercise available Contract remedies, including Contract termination or debarment from future contracts.


	00892 NOTIFICATION OF FEDERAL PARTICIPATION
	00792 NOTIFICATION OF FEDERAL PARTICIPATION
	A. This Project is being funded in whole or part with Federal Funds.

	00893 COMMUNITY OUTREACH
	00793 COMMUNITY OUTREACH
	A. The Authority will establish a program of public contact for conducting effective relationships with communities and businesses in proximity to the construction areas. Do not initiate contact with the public without Contracting Officer Representati...
	B. The Authority will contact those residents and business owners who might reasonably be expected to be affected by the construction and make known to them the name of the Authority’s representative on the worksite with responsibility for community o...
	C. Design-Builder shall designate an on-Site, community outreach liaison with 24-hour, on-call availability for the duration of the Contract. Community outreach liaison duties include:
	1. Staying informed of problems caused by the construction.
	2. Assisting the Authority in notifying adjacent owners of upcoming work.
	3. Preparing and posting advance notice signs as necessary to inform public and surrounding businesses of upcoming construction activities.
	4. Assisting the Authority in responding to complaints.
	5. Attending public outreach meetings, as necessary. Meetings can include regular construction information meetings, quarterly open houses, media inquiries, tours, ground breaking, and other milestone events.
	6. Accommodating Site tours. Tours shall be arranged through the Contracting Officer Representative.


	Appendix D - Wage Determination of the Secretary of Labor
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